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st Db Bv@ rR B. MC BAK EN, called as 


a witness on behalf of the defaniants, being first 


DIRECT EXAMINATION 
BY MR. SUMMERS: 


Q What is your occupation? 


duiy sworn, testified as foliuus: ‘ 
| 


A f{'m executive orton for labor relations, persca- 
nei, New York City Transit Authority. 
Q And how long have soi) Laid that position? 
A Since June of 1969. 
Q And is that your first position with he ele York 
City Transit Authority? 
A Yes. 


Q Now, would you tell us wha’ your prior general 
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Lusiness experience has been and iu wiut areas? 
A All my business experiunuc Las been in the labor 
relations personnel area, and I favs usld various set epi 
in that field since 1946. 


I have been éverywhere from interview to vice 


president of major ccrporations. 


A The Kaiser Motors’ and Kkais:r-Willys, A.O. Smith 
Corporation, Inland Steel and the ii.fall Corporation of tne 
N>yden-Sinon group. 

e) Now, when you came to che Authority, did there 
time when you became conscisaus or aware of the fac: 
drug problem might exist? 

Yes. 
In the employment area? 


Yes. 


| 
| 
Q Would you name some ofthese corporations? | 
| 
| 
| 
| 
| 
| 
| 


Let me ask you this: 
Before you came to the fuchority, did you have 


| 
experience in this area outsiidi: of New York City? | 
BR With drugs? | 


0 Yes. BEST COPY AVAILABLE 
: Limited. 


Q All right, having becore aware of this drug 


situaticn, and T will let you describe what it was, y ou d.: 


| 
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something, took some action, is that correct? 

A Yes. 

Q Would you take it plezse iu detail and tell ut juct 
what you did with respect to this pioblem of which you are 
aware and with whom you did it and hew you utilized your 
staff and so forth to fully acquainc yourself with the prob- 
ler anu make decisions, whatever decisions you made? 

A In the summer of 1969, th: roof fell in on the 
Transit Authority. We had a serias of accidents, collisions, 
and fires, mostly cable fires, siimoxe, and the result is 
that there was a disastrous effece ov our relations with 
the public. 

Now, this was at the heighc of our turn-over prekle. 


that was generated by the early veciiement plan, and we had 


at that point what we call a training turn-over of about 55 


percent in two years. 

Q Was the early retirement plan something that had 
been actually negotiated with the jaigee 

A Yes, I believe it had bes. negotiated in 1968 and 
tock effect one year later, and che craining turn-over is 
couprised of new employees that nave to be trained and employt: 
that have to be trained as a resuit of promotion, and the 
dactantiiuy of the work force created lots of operationai 


problems. 
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Now, two of the accidsii:s «re especially severe 


and resulved in either passenger a::ichs or passenger injurics|. 


Now, along with that, at insti time, we were 


experiencing a series of especialiy ‘rutal assaults upon ouc 
bus drivers. This was of course tor purpose of robbery ani 

other reasons. And the union was u; in arms about this, cf 

course, So were our employees. 


The police had been put. into the Transit Authori:= 


I believe in large numbers about t.. or three years before 
as a result of some brutal murders 4:11 a tax on the subway, 
and eyain, this whole area was undc: constant police sur- 


velllance. 


Now, as a result of this, tinere was a constant 
knowledge of the Authority about cic rising drug traffic 
in New.York City, drug use. 

The Brooklyn accident resuited in the District 
Attorney Gold issuing a series of i ccommendations. 


THE COURT: If I may interrupt you, what was the 


Brooklyn accident? 

THE WITNESS: This was s:: accident where we had a 
train, a wotorman sped by his stcy, iis signal stop, and 
ramned into another train. 


THE COURT: Hé did what: 


THE WITNESS: He disreogqaivd:d his signals and ran 
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ran into another train and the sesuli was a number of passen 
geis were injured, including the motorman. 

THE COURT: And after tis: the District eich itens 
did what? 

THE WITNESS: He issuei a series of recommendaticns 

THE COURT: What were thesu? 

THE WITNESS: Well, one of them had to do with: cu: i 
medical department, and the medicci department ~=- he suggisteh 
the medical department reevaluate iheir procedures and 
update their policies. 

Now, -- 

THE COURT: Is there any.ihing medically wrong witi. 
that motorman? What caused him es do that, do you know? 

THE WITNESS: Well, the testimony was that he had 
very eratic beksvior, by the conductor, and that prior to 
the accident, the train was jerkiu.j, going through a number 
of varicus odd gyrations, and he was injured and of course 
went to the hospital, and he never returned to work. We » 
really don't know. 

THE COURT: Do you believe he had some medical 
problem that caused him to -- 


THE WITNESS: Not that 2 know of. We heard, ani 


this is part of the reason -- you're asking me why we becaize 


concerned with the drug problem. ti: had heard that he had a 


SOUTHERN OISTA:CT COURT REPORTERS, U.S. COURTHOUSE 
POLEY SQUARE, NEW YORK, N.Y. CO 7-4500 


~! 


10 


ll 


Ge 


i9 


870a 


| 
| 
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Med. 


protlem with drugs, but we have «. evidence to that effec. 


MISS DUBOIS: Objeceisn, your Honor. We askeu 


abou. this, the whole grand jusy o.ccer on discovery, tuc 


os 


were never told that and we wer. i:sver given the grand jur;'| 


reporc and we were told it was iz.c1evant. 


THE COURT: He said wii. they didn't obtan an | 

evidence o£ the drug problem, rivis:.? 
THE WITNESS: Yes, wiculutely. | 

THE COURT: Ge ahea:!. | 

& (Continuing) Now a: ilic time that we made ti | 
recuaneadation -- that the recox:i:uuation was made -- we : 
retained Solomon Hoberman -- : 
MISS DUBOIS: Could ti. witness speak up a litth 


THE COURT: Yes, why; ace't you sit forward? 
accoustics are bad. All these papie have to hear you. 

You retained Solomon ilciiezrman and he had just 
retried Erom the City personnel? 


THE WITNESS: He was it:. personnel director sti 


THE COURT: Then wha? 


THE WITNESS: And as i vesult af some recommend 


tions that he made, we decided ts vo two things: 


° 


Fist, thie we could +2-.. luate our entire 
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the City of New York, Commissior.. rersonnel. | 
} 
| 
| 
ap 
| 
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i 
| 
| 
1 | welt McLaren -irect “oe 
| 
2} wehicut standards for the Transii nxuthority. In the course 
| 
3 | ot doing that, we also felt that ww: shouwd contact the 
; i ' 
4 | various private sources, as weii «. -arious governwert | 
) | agencies to determine what stan.iaii!s were being used in th: 
6 | Cicy mbhire people. 
i 
a Now, I had ,vinted cur ihat we were having 
| 
8 \ coasiderable trouble with our turicover, and this tied ins | 
1 | 
9 | tha sced for skilled people. A.:i i re-ewaluated four St a" § 
10 i davds, made a number of changes ii, j;hysics1 requirements, a 
| t 
iM | at the same time eliminated asp: .:1: -- well, let me put ii | 
{ 
“ | this way: 
{i 
ls | Prior to this all Tiiisit Authority standare: | 
| 
_ t had been For men only and we eli.ri..ited all references ts | y 
a | | | P 
- | Wale on Ly, | \ 
is | S, 
| MISS DUBOIS: Had b:z. co what? ye 
) ‘ Spee 
a | THE WITNESS: To men wily. We eliminated ali | 
| | 
” refecence to men only and put tlic \.i0le standards on men | 
19 or woman. | 
. | And in the course of list, of this investiga- 
“ae | 
a | ctiow, there was a growing conceis i. the Authority about chi 
22 Pane a : ‘ 
Fa | risiog mumber of drug use. Dr. facsetta had practiced ii, 
O 
. : le ' : 
2 | Harlem and had a lot of experieace with drug use and was : 
ia calling ©» our attention this risii,; number of this surva' , 
25 


we asked that we als: contact private companis and Boveraicnwe 
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me bi Melareo sires a 
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| 

| 

' 
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agencies to Find out what thei. ¢.,s:ience was, and what 
ciiay were doing about it, the ct.pic;rnmt, or what they were 


doing sich people who were empicy;ci sid were found tsing 


Now, that was our f1.4: contact, and this, as I 
said. was the result of this suisse: of euaeet), Our accidcais 
guc assaults on our bus dr.vers s..t a rising crime in thz ! 
subways, and also the experienc: . +. the first timein 


transit <uthority of drug use. 


Now, from that we b.3i:, to say, was there a 


way chat we mighe determine bef..c we hire people, or at ob 


cim o£ cur examinations, if a p:=-sc:: was a drug user, an:! 


. Lanzetta had found that the ari, I believe it was, tac 
developed a urinaiyeis and we put. ciiis in at the Authoriry. 


Now, when we first siurted it, we started it vi 


| 
! 
oe 
| 
| 
| 
| 
| 
| 
| 


40 individual basis, and we only used it for certain peri- 
oldies, examinations cn a periodic iusis, and then we gradu- 
ali, eatended it so that within sis months we had it on all 
at cot examinations. Now, we uz vi! chat on the basis of -- 
THE COURT: This wo.lii spply to applicants? 
THE WITNESS: Appli....::cs and examinations, 
promotional or periodic examina: tous. 


Let me explain what ;::riodic examinations are 
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thet we examine on a one «. t+” year basis depending 
age factor. And some a... s1..¢2 and some are five. 


THE COURT: I don'i: «2: to interrupt yeu, i 


een ee ee A he 


thiak that's pretty well stipul::... and I am generally 
aware of that. 

THE WITNESS: ALL righ. 

THE COURT: But it vas at this time, in othe: 
words, acter the summer of '68, s.::1 these considerations yui 
start: using the urinalysis as ,1:. of this? 

THE WITNESS: We Staitcu this very gradually .o 
we wuld get to know how to use i: and gradually we put i. 
theoughout the entire system.. 

THE COURT: Okay. 

THE WITNESS: And oii enough we found after 
haw Lean using it for several mowils, that we were the firs: 


ageucy outside the U.S. governms::, either private or pul . 


lic, thac had used the examinatia: the First one to use i1 


and we have figures that go back cujanuary 1, 1971, I 
would sey more complete than anyon: else in the City of 
Wew York, and I would say probaisiy ~omplete. 

Completer than anyo.:.. 1: the United States 
cxcept che services, and we hav.: «.;t them by title and wx 
iknow precty much what our drug ,..\.lem has been. 


Now, we look at thi: .::..2 problem in two areas 
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Cue ct course is the hiring of peupie, or the appointment 


eft the list, and the second is witnia the Authority, ani 


we Comid at the beginning we Lal a significant number of 
reCercrals. 

Now, that is, people fo: one reason or another 
were ceferred to the medical depurcmwent because of their oii 
behavior. It might be they had fatten asleep, their attcua- 
danc:: was poor, their perfoiman:::: i.4as poort, there appear- 
ance and so forth. 

At the beginning, or ciurse, our supervision 
did noc know what it was, all ti.:y were was they were 


confrented with something new. 


I'm sure it has bee. pointed out that the rule 


on drugs had been in the + thoricy cor many years. Dr. 
Lancatca cele me he had been ti:.:. for 20-some years an: bs 
had actually not encountered drug use until in the year i 
"39 and ‘70 when it first starteu. 

THE COURT: Let me see if I am clear. At this 
tiie you began to have a signific.wn. number of what you cal. 
refecvals, the supervisor notic:s «!:owsiness or odd beha- 
vicc? 

THE WITNESS: Yes, (-¢i £urmance, resulting in 
their performance. 


We also found that a. tile initial screening 
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i vm the hiring, that we vcs: sunning better than iv: 
percent of persons that we exéiiius.i uaoger 35.. We did not 
vuanie2 over 35. But for peopl: wio.26¢ 35-- : 

THE COURT: Are you ‘.:i:ing about new appli- 
cauts? 

THE WITESS: New applicants. 

THE CORT: Okay, wiai's that again? 

THE WINTESS: Over 1:1. percent for both the 
clevizal or administrative peopi.., =nd for the hourly pecpi: 
were cunning -- 

THE COURT: This is a: clear. For applicanis 
ulict 33 years old you found whit: 

THE WITNrSS: That ic tan over 5 percent for 
positive on our examinations. 

THE COURT: Positive ii what way? 

TE WITNESS: It shows drugs, where they 
vers positive in the urine test.. ‘This is for a series of 

most were heroin use-.. 

THE COURT: Okay, ge atioad. 


THE WITNESS: On th: \....iodies, or on the 


vefeirals, now, actually, it ra: .:.:und 10 percent, but 


there were much fewer referred tli: there are in the appoinc 
wut area, 
COUR!: Of the reterral, about 10 percenc 
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THE WITNESS: Were pusiiive on drugs. 

Now, if you look ze tis: cntire period eas 
January co date -- 

THE COURT: January vitic:i? 

THE WITNESS: January 1 of '71 to date, we are 
runuing over 600 people we have iicvtified as drug users. 

THE COURT: Let's sz+, :00 people. Are they 
100 gesple that were existing e:!..;ees or 500 people 
i.cluding applicants? 

THE WITSESS:: All... 411 people. Applicants ites 

The applicant -- the ui:ree or percentage of 
applicaurs tha are drug users lus. dropped off. Where ic 
WAS » percent or uNeraabeute: tic, tave dropped off to 
abouc 4 percent. However, we ar. informed by peonle we 
talx to that the use of heroin i: increasing again in the 
cicy avi all over the United Statics for that matter. 
G Having found this cciuiition to exist, by means 
.f€ the caxaminations you made, wii: did you do? 

4 Well, we instituted a series of seminars in the 

Autnourity and brought people in (ii: various agencies in th 
city to talk to us about the prii-'ai, not only -- not any 
small group, maybe fifty, sixty .f uur key peopls: eb hes 
tie sce, andl these hav. continued tu aate. 
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Secondly, we have «...:...izd on a substantial 
scale, conferences by various 31,:..:z1tions, personnel, 
cormerce and industry, business, uc.a2ll University.” -Ws tive 
sent ouc people there to be infi:ris:! on proolems of drug us 
aud as a matter of fact, one juci..:urned from Canada, 
Montreal, recently. 

The third thing is cur wedical department attrci- 


ded conterences and I think the, «.2 testify to that, but a 


educaticual process. 

In addition, we visii::s a number of clinics in 
the city,seven or eight or more. i visited three or fow 
wwysel£. We talked to what we cuisiscer some of the very 
knowlecigeable people in this field, .nd the next thing we 
did. ++ 

Who, are they, do you w.call? 

I have a list, if you wish. I think that would 


be the Lest thing. The next thiiiz we did is -that we 
as the sumber of people, drug us:::, increased, and the 


problems were manifest in the ws: force, we had discussisn 


cétained a consultant. The reasui we retained a a 
wilh ouc union-- 


MISS DUBOIS: I am ci:i:+, I can’ t her you. 


THE COURT: Let's tc, iu have the court quiec 


} 
| 
| 
| 
| 
} 
| 
| 
| 
| 
| 
! 
| 
We had discussions + .¢:: our unions on it. 
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aud that means everybody as mu-ls «» vossible, sit quietly. 


MISS DUBOIS: Coul. i!.:: veporter read back che 
beginning of that last answer? 
(Record read.) 


THE COURT: Okay, ge abcad. 


| 
| 
[e's very difficult to hear. "| 


This of course tied in io the disciplinary | 
actor, and in contrast to some «. the other industries chi 
just now working with their ui ns, we started to werk 
witt sux unions back in 1970, '7!, .n this problem, and 
ic uas agreed that in order for «; :o have confidence in tt: 
procedire we were following and itv: tests we were using, at: 
co make certain that the employes: vere getting a fair 
stake, we would jointly -- no, ave «st the beginnig, we 
vould, the T.A., find a consultan., and once we found one 
we would tell the union who he was, and they could check hii: 
our, and if acceptable, why, we wouid use them. 
We then used a man 1., the name of Dr. Baird, ar 
1 did mit know him, our own docicr selected him, and he 
was our consultant for about ome veer. 
Now, his role was thi. 
Q Did you learn someti:iu;; about his background? 
A Yes. Jt became concs../ersial and the reason is 
he was a believer in the "cold tuvhcy'’ method. He felt tha. 


SOUTHERN DISTAICT COURT REPORTEAS, L 3, COURTHOUSE 
FOLEY SQUARE, NEW YORK, N.¥. CO ?-4560 


879a 
mede MeLatoi s4ecct Sus 


that people should abstain. Eb. nau i clinic up in Harle... 


and, cf course, he was controv.):.'.! as far as the methad -ci.: 


things he advocate. 


However, he is a weil i:-own man, an expert in 


After -- what we us:J t.im for is this: 
We find that while ci. people, it was obvicis 


they wece using drugs from posiii.. findings, there were 


| 

people wore concerned because ti:.-, didn't believe in com iY 
' 

| 

i 

| 

| 

| 

| 


Otisers that we weren't certain siciuc, and they were sent up); 
to iim For verification. There «a» another factor why we 
used tus and that is that we found + rising incident of 
guinine in the urine, and there \.as no other evidence in 
tha urine, but there was eviknc: ii the behavior and oth: c | 
| 
t 
physical markings, so they were suc to Dr. Baird. | 
ig i 
' 
\ 


As time went by, ther. was considerabl criticiss 


of Dr. Baird, and the union req..si:d that we use another 


consultant, and as a matter of fact, they suggested that tidy 


4 


would Like to see if they could ii:ne one. 
Now, Dr. Dole had bixv: . witness for some of 
the erployees, and Dr. Dole had wate an impwssion on the 


1 
| 
union, ind they knew of his rep..tai..on,and they went to oe 
him about being a-consultant for tich of us, and we made | 


as a result, we had a meeting witt. i.im, myself, and the 
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peesident of the Local 100 ang wi.t4:< TWU offices, and in 


his orftice he decided that he cuuti10t serve as cmsultact 


he did not have time, but *e s.us.cste] that we see Li. 
Gollunce at Beth Isiael. 
We went over to see til. and it turned out 
thac he was very interested in il: transit Authority becius. 
his taiher had been employed as «:; electrician with us 
aid bu knew quite a bit about tii: Authority. 


THE COURT: How do ;.5:. spell Dr. Gollance's 


THE WITNESS: I belie.» it is G-o-l-l-a-n-c-.. 


(Continued on next jiau:.) 
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a (Continuing) He als. iis! appeared in one of our 
Sanmiuars aS a speaker. 
THE COURT: LI tell eov: , 1 don't like’ to incer- 


rupt ,Gu, but we got a particul:.: cvcus in our case, and 


thac is the policy of the T.A. abu. whether or not to hire 


methadone people, or hire past <“i::; users. We are trying 


toe sav2 your time and our time. \inat I am particularly 


| 


luccresi:d in is whether any -- ii. ing this time there w.s 


any cousultation within the T.A. «.. with tnese consultancs 
abouc tuat your pol’cy would be: i am interested in dis- 
tinguishing that from, say, refi:i:ing to Dr. Baird or so.i:- 
boa,, just to find out wnether sio...v0dy -- what the resulis 
or the ucine test and whether i: is positive or negative. 
In other words, I gu:sz I'm trying to dis- 

tinsuish between the things the: ,su did to decide what 

our policy should be rather thar just the enforcement ci 
yVOUr Policy. 


THE WITNESS: Fine, ail right. 


MR. SUMMERS: I thi..) | 2 was getting to thai, 
Judge. 
THE COURT: Okay, Jini go as quickly as you 
can lo it. 
0 You were talking abou: Or. Trigg. Do you want 
to pick it up then from bheve? 
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As a result Dr. Goluce veferred us to Dr. 
Nrig3, aud they agreed to act i: cr..sultant for both the 
union sud ourselves, and we wowi.cuw vith him since. 

Of course, this is a iscthadone clinic. They 
alcs usu other methods as well. i. to your question, 
throughout this period of time, ci.cve was considerable 
discussion within the Authority 
stare. 

Dr. Lanzetta was ad:i.i.ng us on the increasii, 
incidzace of the use of drugs. ic were ourselves gropiny 


for a policy. We had not been coutvonted with this prob ici! 
| 


in tus teansit Authority. We kicow we had the rule and -- 


THE WITNESS: Yes, wc t:ad the Rule 11B. We 


THE COURT: That's kwul= 11B? | 


dida't hire peop le who were druz us:rs as a policy, we had 
besa, 45 I said -- when first tre incident arose, we asked 
Dc. Lanzctta in his survey at tne cime in 1959 and '70, wheli. 
reestablished our medical stijards to try to find out 

What che rest of the industry was uwoing it and how they 

tere Handling it, we were attendii:y these various confevrencts 
we had the people in to speak tuus cor the purpose of es 
staniing the drug background. | 


The result of that iiss we were having confereacks 


we have staff meetings ev.ury two weeks, and for a Loa: 
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jx.ciod ci time , and every stati .i..ting, this was one maju 


point of discussion, not only i... i) d2partment, but on ow 


oa 


executive afficers' group. 


Nat only has it remiii.. a constant source cf 


ciscusgion, but it continues to iis day. We had a very 


long discussion in our executive atricers meeting just 
recentl,, within the last week cv co. 
THE COURT: Specificuir:, what, Lf you eanq thiul 


back anu give me obviously not vuc7« by week, but what wa: 


abou? 


THE WITNESS: The que:siiion comes up as to 


whether it is possible to emplo,; ;..:ple who use drugs 
contimue them in employment, where we would put them, 
jobs they mignt be put on, now ,sii .ome to grips with 
problmz of a drug user, and one i1cle, how it relates 


another. 


. ° . ' 
As an example, some cicy offices and I have had 


long aiccussions on the questia. ..i now we would determins 
in a job survey whether or not viic titles -- that people 
coulu be hired into our various i:!i les. As an example, 

we madg surveys on one, what percc.cage of our jobs are on 
the average shifts, what percentie::. of our jobs require an 


itunediate replacemer:. 
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An example, as bus aviv... The route goes 24 


hours a day, a man is on a job, in. ut.st be replaced or 


co2 bus doasn't go out, and ve a: utevice. Secon. -- 
tuiid, that the motorman, for in.csice, the mocorman is mt 
a single entity: He is a part 31 s team operatim. He is 
conzrolied by a towex he works «iti: 

on Cus Crack operations or the ve.a:i car inspectors. 


THE COURT: Wnat dows a motorman do? 


THE WITNESS: He drives the train, he runs tli: 


THE COURT: What is ine difference between a 
motoruan and a conductor? 

THE WITNESS: Tne cuv.cuctor handles the pass.u- ; 
ger parc of the train. He sees Ciie doors are onen, in tic 
Slatiun properly and ready to leave, 

THE COURT: Does the <si.ductor stand on the 
placfoun! 

THE WITNESS: No, hz usually stays in the cac 
an?’ i. ans out to see, for insta:.:i.c, if tne passengers nave 


Cicaved cut or in. 


THE COURT: Is the w.wccrman in the front cac? 


THE WITNESS: He is ta the front car. 
THE COURT: So you «ili mave one motorman ai 


a G.4 io? 
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THE WINESS: You wii) t.v@ One motorman on a 


Jou train sad one motorman in the c..., «sually about the Sth or 


4 tn war back -- 


Q 


One conductor, wih tt 


6 A Yes, and you will hive a conductor on the plas | 
| form on busy hours, for instanc:.. So ;ou will have a | 
$ platform conductor, a road cond..i<. and a motorman. Then | 
i! 
’ ss on tc: platrorm too you have th: cicket taker or tne raii- | 
. ‘i 
" 1gad cle-k who sells the tickec: ..:i porters. But they | 
it | operate as a unit. | 
eg | In other words, the.< is a great deal of : 
ss depei:teacy, and the link cannoc !:= «roken. | 5 
: “ | Now, we also had maiz | ; 
e ‘i THE COURT: Just coi:i:3 to the precise poinc, | 
a | did you consider -- it is-'t sucs u long time startirg Wubi) 
ae a say, 19/4 uncil now, have you cansiiered during that cime | 
as | the possibility of hiring peopl. vo. methadone maintenance ‘ 
y | programs? 
. | THE WITNESS: Yes. ‘iae's why we went to the 
/ as | mecthalae clinics, and that's wh, ue talked to men like Dr. 
’ . | Dole and Dr. -- and Trigg, and s:; torth. I contacted -- | . 
8 | taltied co Dr. Trigg right along. 
. | THE COURT: Did you taix to Dr. Trigg and Dr. 


Cole about the possitility of nisi.,, the methadone patisncs 
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THE WITNESS: Yes, .\ i2 went into tne civil 


unction, and when -- 


' THE COURT: When you aa, “went into tne civii 


service function," what do you ‘ici? 

THE WIINESS: Well, l2zc’s talk about che 
civil service hiring . We don': wire people in the sense 
tnac We could go to a clinic anw -:" we will take some 
mwewNausie patients. We go to a list. Tnis is required, 
as you Kuow, by law, and we tak. iu... top man on the list. 
That‘s tne man that's entitled t. cue job. He may have a 
drug provlem. He may be a methi:iu,c man, but ne is not 
cercicicd by a reputable clinic -.: waving overcome his 
habic or «-- in other words, he is svt certified. 

I took the liberry <: .:szadirg Dr. DuPont's 
eget, and I believe there vias some testimony about 


tne cevcification, and this is «. crea we round there is 


grea. ditrerences: of opinion in ive city of New Your. 


| 


Prior to the drive .o use the methadone ctreacmoili: 
aS a Means of getting people ofi ig: Streecs, that is redu- 
cing crime, tne thrust @ tne m:,... clinics, the reputable 


clinics, was co establisn a sys..ii .ft certification so cenac 
wieatinent, it could be certifie.w tit he had altered his 
\ : 


personality or alter..d the reasu.:s 1o his behavior that 
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Cause! him to be an addict. E . i:i.c< went out the window 
4il che efforts of men like Dr i:1,.:ias and others in the 


cit, of teu York were thrown ci. «: . 08 dre etieies be ined 


this 1s what I hear from one 

I think you will now iiat the federal govern- 
meut has had to crack down upon t.:. abus of this sort of 
ticucment. We found in talking .« :eople in the methado: 2 


as wcll as other groups that it i: -omplete confusion. 


THE COURT: I under:i.4..: you have your pro- 


| 
| 
| 
up in the city and it became yi 'i teal football. At ee 
| 
| 
| 
| 
t 


Cediices = maybe you couldn't ut like Chemical Bank or “a1 
cd end ji say “We will take 2 ic -hadone people that yusi 


selected.” 


| 
\ 
| 
: : | 
You have to -- s.:one applying for empi::'; 
ihe T.A. has to take his civil service sau 
THE WITNESS: Rift. | 
THE COURT: He has tc vet on the list? | 
THE WITNESS: Right. | 

THE COURT: The onl, ttiing 1 have -- not the 
cui’ ching, but the thing I hav.. a yvestion about medicaily 
is if souebody goes through the cvuuining process and the 
rankig process, and whatever gucs on, and then he gets to 
the point where he is passed ali clhut, and then you find 


Cut that tie is enrolled in a meci.:iusne program and has been 


for. say, two years «cts, he woulau'c be avoiding your 
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enployaznt procedure, but you :.sui-: ac that time at the 
point ,ou were making a final Jj..::2ica on him, you would 


give Lim <¢ medical examination <..' .... would probabl. fins 


eceemmereressnnita -ateenean stage: ani. we ete eee tet eet es 


nethadone in the urine, and you « +:id find out about this. 
What is it that wou!u ;iewmt you from cm sid:1- 
ing whecher he could be employe, say, as a bus cleaner? 


Let's ga away from the motorman « «inute. Let's talk about) 


THE WITNESS: Okay, !..°s talk about a clear. 


a bus cluaner. | 
dX bus cleaner, or a car cleaner, tity are the same. | 


THE COURT: Any kin. «: a cleaner. He wouldi'i. 


all of them. Okay? 
THE WITNESS: We decick::| to put a man that's 


questionable or a risk in that ares. First, most of our 


: 
| 


be violating your employment pruc:..res because he has f+. i}: 


cleaners work at night, not the <isycime, but at night we « 
our cieaning. From what we und-vstand, and at thee Vas 
cold to us by the Bera. group, tice if was not wise to tak 
people who are out of the methav..2 clinics and put thew 
nights. 

MISS DUBOIS: I obju.: on hearsay grounds. 

THE COURT: No. This is part -- 

THE WITNESS: No, th-- told us that. 


THE COUR: Wait a miinwte. I will rule on che 


SOUTHERN DISTA'CT COURT REPORTEAS, '|.S. COURTHOUSE 
POLEY SQUARE, NEW YORK, N.Y. CO 7-4580 | 


889a 


inic MeLar::, 
Objectivuss. The objection is 

Go ahead. 

MISS DUBOIS: Can ii. che answer again? 

THE WITNESS: We ha’: .:. go to the nature of 
operation. We don't have liv,. groups ¢ people, they 
lua very small minority, w.. work in large clusters 
people are spread all over. l.y are not closely supee: 

4 cleaner is a good exa:*pi.. 
For instance, a car «!....ner in the trains witli 


Start mi:be at one station and ci...: cars that are parkeu 


fur elgnt -- maybe to the next <i.:.i:0n which may be eight 


Gi Cen hlocks away. No supervi.:.; is watching him. He i.. 
doing this at night. 

THE COURT: Would ji: «i. it while the car is 
moved. 

THE WITNESS: No, the <.rs are not moving. 
They are parked there for cleani., purposes of that nature. 
50 the, are unsupervised. 


THE COURT: I don't sec. What does he do, thexe 


THE WITNESS: They ys iaside and clean the cac, 


eee eli mali ee eet eR ane 


THE COURT: What is cii physical, geographical 


arra.gement? Where are these thins. parked? 
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THE WINESS: They i:c ¢acked in the yards at 
uighc. ‘hey are pulled off, we «a: ’c have the service ac 
aighe. lhe ears are pulled cfi. 

THE COURT: He clean. chem at: the yard? 

THE WITNESS: He cleuns them in the yard, yes, 
where they are stored, and so av: tue Lb ses, where. they arc 
stored, and I won't go to the bei.e, I will go to that 
leter 

They are unsupervis::::, ,eally, in the essence 
cf sonzone watching them. They aiz.:'t Like the bank whece 


people are there to see them. ji«., also are -- it is 


Gaigerous outside the cars when il-:. start wandering aromui 


thece is. the third rail there. iu what we are saying is 

thac i€ you look at the Transit a.cuority, you are not 

lz:cking at a group of employees ti..i are closely superviseu 
o£ our people are literally uisupervised. 

We depend upon on Louw system or the buddy 
ystem, For instance, take the .ait:oad clerk. They are ia 
a scacicn, There is no supervis... in that cbakinn, There 
may woc be a supervisor within ¢«:.4 wiles ofhim. This is 
trus of almost all of our title.. 

Q Now, how about aboue tic porter? 

The porter the same «i:. 


THE COUR!: What docs ithe porter do? 
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THE WITNESS: The «=. ccex Ls) in a station wher--. 


cleaus the station, he also iwosists passengers, he helps 
cic placform, he relieves t: tlcoad clerk, gives he 
diceetions, and thie sort of chi... 

In the event of an tis:sigency or accidents or ¢ 
passenger throwing himself unde. tu: car, he helps in thas: 
circumstances. He, of course, .::... other physical work s::cii 
as keeping the streets or steps -!..in, things of that 
mature, free of ice, and things »: chis nature. 

Porters do, and you ... see it all the time, 
they acc helping women with chii.... and bags and all thi: 
sorc of thing, old people, handi.:,;ped people. It is pas 
of their job. 

THE COURT: My ques-cici: to you was this, tha: -- 
you sce, the problem we have go. i: this case is what appe. 


to ke e Llanket exclusionary poii.,. I don't think -- m, 


question would be that could you noc consider on an indi. 


| 
| 
| 
: 
| 
| 
| 
| 


vidual basis the -- let's stick isich the methadone patienc. 
Coutd you not consider on an init+i:iual basis the present 
inethadiona patient to see if he «.:uts be capable of perfcr- 
ming sume of your jobs, and let's scick to the car clean+1 
as an illustration. 

Granted, all you sa,;, .iiich no question abouk -- 
T donate question that -- but gri:ica all you say, can you 
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really say -- can you say that tis:.c would never be a metha 
done patient who could perform s.uciscactorily that job of 
cei cleaner? Let's suppose the i:i: had some maintenans:: | 
expecience in his background, he haw gotten on to heroin, | 
becca addicted, he nad gone inco a metnadone program, nz 
nad bL2en on tne methadone probrax fur two years, it was oi:s 
or thes2 -- I mean ne was being cciiseled, ne was being 
cnacied. He nad a record, a uri..:/;sis record going back 
a ,ext aud a nalf and no eviden:. »t use of nard drugs, rez 
Gad a canily. 

Tne methadone clinic iu.,ieed and he agreed to 
ave uriaalyses on a regular basis. You wouldn’c nave tu 
pericoxm it, tney would. Wny co..l.i ,ou not at least consitt: 
emplosing aim? You mignt find reuzons to rejecc nim, bus. 
‘is the blanket policy, you see 


Me WITNESS: It is all tue “ifs”, it 18 all ric 


| 
| 
| 
| 
| 
7 


ir, your explanarion that Dotners us. 


You knew, if that, i: such, and so forth and 


THE COURT: I don't iiink my “ifs" are too 
hard, tic. McLaren, and 
THE WITNESS: They 3:2, but they are. 


THE COURr: You're calixing about tne overall. 
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esseucc o£ the problem. We hav: tu ivok at the overall, 

aad vi an2 charged witn running .:.c ¢stem and tne risk 
rasponsible for, sucn as i.:- .ceks ago or thre tiveig 
in@ Clark Sireet inciden. 

We are responsible fi... inat and we are neld tu 
accouit. And when we have look. i 2c our system, tne nigac 
jobs, fox instance, and you tal: ab2ut the urinalyses, how 
Jo we kcow what's happening to <u.tsyees at nignt, and ali i. 
enployecs start at night. 

This is the way tne, wave cto, under our agre:: 
ment. How do we have a practics: «ontrol of that situati..:,’ 


How do v2 do ic when tnev are sin'isred all over a syste.i, 


{ney axe not being supervised. i.cce are all these "ifs'. 
Obviously I will agice witn you, if everytning 
falls into place, it is great. 


THE COURR: I am uot cexlly putcing it that 


ali uver the city. They are nd@ cxiicentrated in an area. | 


i save heard testimony fo. tivee or four days here, 
aca't get the idea chat weat it posed is a particuiari 
rare ~~ is it not a, you know, ixuie: as a Russian sable 
arounc nere. 
It maybe -- the cass iren'c by tne 10,000, 
but thece are some cases like tiuis, and the people have 
goltun -- apparently there are ,;cuj.le who get on -- the, 
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gic olurn and tired) of tne devii t 


want to pull themselves up and atucc che only way they 


Figura. oar, fo.de it is: to go on. on. Le 


alntenaice programs, and they «. 
They have tried ota: 


it. 3s they go on methadone, aia 


tnac cncre are people who -- thine 


L 


period Cnat can last a year. Bui 


stantia: period of time tnere air 


things a substantial period of 


IED Je 


iike the kind I supposed. 

And you wouldn't -- 
would it be asking too much of tx 
simply sze if there are any of tn 
cones alung that meets the critur 
ALOR. 


LE tne people that come « 


nethadous £or six months and thz, 


every iictle DiE.and tnere are -- 


have to take them. What is Co -: 


it? 
WITNESS: Again, 
SCOouRT: -1 doq't 


WITNESS: One arp 


and the other is the reliability or 
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. doing the best they 


cated 


ile’ 


svi people? 


in darstand 


i 


SL9 
tex. Of neroin, and they do 
can 


these methadinz 


iunings and they can't mak 
1 nave heard test imony 
way be a Gecueteads 
after at least a sub- 
cople that are on these 
and tnere would be 


sa 


only question is, why 


= Transit Autnority to 


If nobody 
ia, then nobody comes 
ioug nave only been on 


2.2 still taking neroin 


wc suggestion that you 


wince you £rom considexias 


vin overall. 


“the overall," 


is our own problem 


tne information tnat ¢c- 


5 S$. GOURTHOUSE 
CO 7-4886 


Can. 


| 
| 
| 
| 
| 
| 
| 


| 
| 
| 
| 
| 
| 
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ie La ro 
va the pacient. 

THE COURT: Let's cic ee that. What's the 

lac about reliability? 

THE WITNESS: Well, i: the first place, wnat 

eect from :a clinci? 

THE COURT:  Woac.do .o:.gec Erom a clinic? 

THE WITNESS: Nothiu... 

THE COURT: Have you ..1i.d? Have you asked a 
eliaioe- 

THE WITNESS: Ic is coasidered confid ential 
information. 

THE COURT: Well, now, took. Have you gone ws 
avy Clinic and asked wnat you cuvid get from tnem in the 
way of iuformation? Have you tcriciJ? 

THE WITNESS: No, we ueven't. We know what 
tneic actitude is, tnougn.,. We luo what their attitude 
is ayouc the medical records. ‘ic, are not available. 

THE COURT: In this iicigation, there was sone 


problam about medical records bicasse their -- 


THE WLINESS:: There L2 in this city. There is ni 


certilicacion board in this cit: ‘ine methadone people rua 
Ecom tnat idea. The question o. cic validity or the repu- 
tabtilicy of tne ¢linics is another matter. You put us ia 
position of determining tnat. im: government until ver, 
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in the game doesn't step in ani poitce the situation. As i 


sail, I don't -- and I believe ii fiem wnat IL believe in chk 


appers and the men who nave stutc.i it, and 411 of tua, 


| 

| 
Thal unere are.very grave questicinu: about tne wnole reli.a- | 
bility of how methadone nas been distributed. 

Tnat's andner aspecc cx it. 

THE COURT: We are sui calking about tne care- 
Fiee discribution of methadone. i are calking about a 
Siluaticn where a -- let me jusi asi. you this: 

Has anybody at the ic.osit Authority -- I guess 
tie anster is no -- you haven't iv.ni to a methadone clinic 
to find out what information the. inuld give you? 

Let's assume they wouiu give you the record uc: 


assume it was St. Luke's li.spital or somebody like 
l y 


and they would give tne risults of urine tests to you 


| 
| 
| 
| 
| 
| 
| 


year before the fellow ap;iiced, and-all of those urix 


sowed negative. 


that sould mean sometning to yo.:? 


| 
Isn't that informatii:: coming from a hospital 
THE WITNESS: Well, «-: nave asked for records. 


We have not been able to get tn.:: 


THE COURT: What kis: sf records nave you asked! 


THE WIZHISS:  Medic.i vccords,. 
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THE COURT: From wissu! 

THE WITNESS: Clirtcs 

THE COURT: I think ci.eze is a little confu- 
sion, because the testimony I ins neard, and I naven'r 
Lcaid’ -+- nobody has shaken: them oi; cross examination is 


tnat tne Beth Israel program whic sandles, I don't know, 


6,UL0 or something people, tney do provide upon -- at tne 
tine of che application tney prow.ia basically all the 
intsocma.1i9on that tney have abou. ia: person. 


His drug histery, ti: wcdical information abc 


How low; me nas or nas not been «ivusy-free and criminal 
recovd, cverything tney know, aj: wiat chey would, becatiic 
they aso it witn Con Ed, they woui.' provide regular state 


Wenuis of the resulcs of the urinuiyses which goes on, tm:, 


woulu yvepore any development tnai was really needed by ya... 


That's vie testimony I've got. 

THE WINESS: Betn Isvae2l is a very reputable 
place. Wo quescion aboue tnar. 

THE COURL: Okay, now, .ou see -- 

THE WITNESS: By tune way, did you ask them 
wlidt. .hcir race of success was? 

MISS DUBOIS: Your iksior, IL am naving trouble 


ueariog again, I'm sorry. 


THE WIGNTSS: Did yor ask weat cueir race ox 
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success was and their treatme.: -. Jothn Israel? 

sHE COURL: I thins »sGs:vody asned amd I doi‘. 
Lilnn 1 Was anytning very Slt.c.i 2400 Came Ouc. ‘ 

MR. SUMMERS: 1 cniux .ne Lasue witness gave 
3.4c1.8Cics wnicn would give am: cijyloyer pause, but tnis 
way Ce @ Maccer of opan.on. 

MISS DUBOIS: Objeciisu:i, your Honor. 

THE WITNESS: I think 12 we are going to talk | 
about ith Israel we shauld tai. stout their successes or | 
fai luves. 

MISS DUBOIS: Objeciiv., your Honor. 

THE COURT: L'mreali; wot. +< this is gettin: 
to be iwaybe a little out cd the q:icestioning, so be it. | 


THE WITNESS: I fel. i:. very stimulating. 


THE COURT: I am nce wren suggesting to you, aut: 


] am uat deciding the case sittin; here, but I wouldn't gs 
gesc to you at any time, now or ac any further time, that 


vGu Lire somebody that would be culled a failure. 


THE WITNESS: JI knew that. There is no thougke 


mind that you would do th... weucase you live in the 


city sand you ride our subways, ..ii everyone understands the 
Operation of it. But I do beli::.c chat many do not urnder- 
! 


Stand the original makeup of ou: s;stemnm and the fact thar 


so wany of our emple vees, the vuni. wajority, are not 


eg 
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supereloed; and are around ali.2 «¢ taey work in dark 
tumicls We don't have the cou'i! ins that you find at 
insurance companies that w: uw. . talked to. Be lieve 
we have agonized over this,:: t.:ve talked about -- 

THE COURT: Tell me ..... about the agonizing. 
L really want to know what you i .1= done. Tell me every 
thing. ,oa can abort what you ha»: wane, to.consider it, 

THE WITNESS: In th: tisst place, people like 
curselves in the personnel and 1.1". area work directly wilt}. 
people, their problems, and thi.i.: like that, and we wort. 
with people that represent them. <. we couldn't be invel.: 
in pengcams that result in the i::..::nation of employees 
the rejczction of employees withuwut having great numbers 
discussions, not only among oursci-is, but with the unic.. 

THE COURT: What abutii those men? 

THE WITNESS: As I sc:id, we have looked at oir 
safeuy problem. Our safety situation is like this: 

On frequency, we are tiie second most dangerous 
indusi:y in America, only excee.!..i 1». the coal industry. 
On peverity ==> 


THE COURT: What do yu mean, Frequency? 


Frequency of accidents? 


THE WITNESS: Accid:nis, lost time accidents. 


On severity, lengtn «: che accident, I think 
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arc tench or twelfth in the U.. 

Someone said before:..::..! .o0out the sheet metal 
lindust cy, and they are like a ii!', ~.ond compared tu our 
cpéxuticn. We have lost almost 2::) people since 1946, 

melcyzes. We lose a great nuniwi of passengers, een | 
those who jump under the trains, «.i thigs of this this | 

| 
N20uUre. 

This is a:very dang.:.1:s operation. I don't 
think L have to impress that on :... because you liv ein 
the cit, and know that. We are si.nys constantly faced 
with thst. Maybe we lean too fui 1 the ama of safety. 
Maybe ve think more of the passe.j:c.s than the individual 
Gur em pluyees are concerned witl: uatety, and, of course, 
we get plenty of pressure from «ii: unions and our unions’ 

committee. 


So that is always i. csusideration. Secondl,, 


| 
| 
| 
“ 
| 
| 
| 


as 1 said, we have looked at ow: citles, we have looked ace 
the safety record, the accident . curd, what happens, tow 


Lis -- you know, the afternoon ..:lcup, the weekend makeup 


pec cCucact, where they work ou! isulated or where they wor 


tke sugervisory situation, the i:0e.r situation, the passeu 
icly supervised. 


We have gone over thi. ching backwards and fuivat 


We have gone over it from the tinsu. point of view, because 
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in the City of New Yuu. wives anywhere near the 
suthority in their perucwnict Field. 

‘THE COURT: The tiiw. itat led me to ask -- 
you see, I was mt -- it has be... stipulated something 
thac sceis to me frankly contra. wo what you say. It tus 
been stipulated in the case thac cle T.A. has never 
stuiiad -- page 18 -- the T.A. tus wever studied -- page 16 
of the buok -- the T.A. has nev.:i: studied the requirements 
ct pacticular T.A. jobs to dete..wine the present. ability 
persons with the prior history «. <.ug abuse, including 
persons participating in methad.c.: maintenance programs, 
to perfurm the various jobs. 

THE WITNESS: That say be used in the sense .£ 
the Civil Service study, but not in -- 

THE COURT: No, sir. ‘len the, go om and say 


that aopody in the Civil Service ‘Coumission has done such 


scud, , nobody in the Department «.t Personnel. Now, this 


&)Starcaant) that"The TiA.) has. wer 


of particular T.A. jobs or grou: of jobs to determine che 
preseuc ability of persons with . ,vior history of drug 
abuse, including persons partic:»icing in methadone main- 
tenance programs to perform the various jobs." 

Frankly, Mr. McLarei., what you say to me juse 
Now seems to me compietely diffecent From what the attorr.2;}. 
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tave stipulated in this case. | 
MR. SUMMERS: lL isutexjeet here to ask Mr. me 
2 few questions? 
THE COURT: No, I dst’: want any interruption... | 
l am not trying to get into an ai,unent. 1 want this thing 
clarified. " 
THE WITNESS: I can‘« wiarify it. | 
[ caa tell you what I know. | 
THE COURT: You teli ...: what you know. | 
THE WITNESS: I couliuu'i have dialogue with ¢ hz 
City of New York, thePersonnel tecuvtment, without knowin, 
whac ve are doing. | 
THE COURT: What is ict, who did you have dis- | 
cussicus with -- | 
MR. WITNESS: Mr. D':ut:.ose. 
THE COURT: Did this t.late specifically to 
the employability of people on iw-tii.done maintenance pro- 


- Pe ae: 
B Caras ¢ 


studies that were to be made by . jsint group of the T.A. 
and the City, and this would be « formal study, and the 
questions that was before the p..:cizs was the question, 
stioubts we do it independent of tn- Civil Service examinai i. 1. 
proceduce or should it be part st ile Civil Service 
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THE WITNESS: No. ic ::i:lated to the questiox 
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exauinatia@ procedure. It was wcitted that it would be 
done at the time of the examin.ii»: because -- to try to 
conduck €40 studies at one tins ....lc interrupt the Civil 
Service examination procedure. 

THE COURT: That ma. i: the head of the Civil 
Secvice Commission now? 

THE WITNESS: He was: 't at the time. 

THE COURT: What is hii: name? 

THE WITNESS: Mr. Aiyione D'Ambrose. 


THE COURT: About whi. time were these dis- 


cussious going on? 
THE WITNESS: A couyica vufyears ago, I would siv 


THE COURT: What was .tiz decision? 


THE WITNESS: There was a difference, you knc. 


we were trying to figure out he, u. proceed, and this is 
ghcre we came up with the conclusivc tnat we could not du 
it: joo be job, that you would haw sn to do it as an inter- 
related series of jobs, because 2 witorman does not stand 
alone 

THE COURT: You say .ui eouldrt do {t? 

THE WITNESS: We coulu.,'t nave tnis-sorc of a 


discussion where we were presemi:.:: our point of view to 


tne Jaty unless we had given thurjn: co tnis. We had giver 


thodgint to ic before that. 
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ou vreferred to a study, «.. something like that. 
tnecc: a discussion of maki.) u study about che empls;- 
auilicy of metnadone maintenance j-.»ple? Was there a 
discussion with Mr. D'Ambrose? 
THE WITNESS: I beli:v: tnis is tne results of 
ge teat, OF something. Yes. iu: answer was yes. 
THE COURT: Just go «cuad. 


THE WITNESS: Excus:. i... Your question was 


THE COURT: You kno:: «ii abour it and I don‘. 


Taa.'s tae trouble. I've got ts Ciud out more details. 


Was the <iiscussion witn Mr. D'A.trose about naving some 


siud, about the employability c: sccnadone maintenance 


palbentia’ 
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THE COURT: Wnat 7 ..: -orfused about is you 

| 
| 
| 
| 
| 


THE WITNESS: I dor‘: inuow that it was stricilt, 


iwc tcadong maintenance, but it was a question of tne emplo 


avilit. of this whole area of cru; users. Somehow or 
auocic. ue got, you know, arour.! in only methadone, and at 
it begioaning we have always lois: upon this -- not only 
teccoacoue, but abstainers. Thar ;u.1 may recall was the 
dispace between Dr. Dole and ot:..18 wno advocated methadone 
‘aod fc, Baird who did not. 


THE COUI.T: Tnen the zviucly was about drug uses? 


THE WITHUSS: That wes wo’ understanding. 
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that subject, and tnat 4 c.u;:le of years ago, is ‘iu. 


| 

| 

| 

THE COURT: This discussion with Mr. D'Ambrosc | 
| 

| 


WITNESS: I beliu.c. It could nave been lust 
THE COURT: What was (iio conclusion from these 
discussions? 
WITNESS: The cx..ci.sions, when and if we 
would be done o.1 = .elated basis. 
COURT: Relating j.1»s to each other? 
WITNESS: Yes. 
COURT: In the iia, :ou talked about? 
WITNESS: Yes. 
COURT: That's fair enough. You say whe. 
and if « study was made. What was ene decision, to make a 
study or not to make a study? 
THE WITNESS: I don’: twink it went beyond the 
discussion point. I don't think uc, decision was made. I 
diatt cavall L£ there was. I dsn’t vemeber. It was sort cr 
lett at that poinc. 
THE COURT: Tnis wa: s couple of years ago? 
WITNESS: Yes. 
COURT: Was it init -- wny was that? 
WLIPCSS: I believe Ene City <- 
SOUTHERN DISTRICT COURT REPORTERS, 1} $. COURTHOUSE 
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MR. SUMMERS: Your tiiicc, do you recall that 


THE COURT: Please, just let me -- 


THE WIINESS: I belicv. tne City, you ks, 
the Lindsay administration in th: rast year or so had 
establisned a policy on drugs, aiu to go back'to the 
tecnnicaiities of tne Civil Service, our titles -- most of 


our citles are not City titles, Gity-wide, they are called, 


and che question tnat didn'c reiuts to that -- the policy 
didn't cover these titles, even in ine eyes of the City. 
The question came u; if we should apply tne 


City ticles to the T.A. titles, «nd we nad some discussix.. 


tuat if we did, how we would se: up the studies. 
I assume that the Cit, sust have studied their 


we cicles to determine this, a. ~ 1 don't know that either. 


apoaventivy did fe.¢n « 
bicte gcsis, end ee hada die¢uyii.. on Tf we should do chi. 
at tae ©.A., 1£ this was appliczcic, how we would do it 


cnece, und it was our point of vic+i tnat it would be dona 


un a jul-relatedness rather.thai a single job title. 


Gityewides titles? 
THE WINESS: Yes. 


THE COURT: So you fav: got your own <- do I 


understand it thac tne T.A., foc fits own jobs, has not 


THE COURT: You say tost of your jobs are noc 
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Gacereaken any study of the en, 1. .Lilicy of the ‘drug 


people, either on an inter-relace! iasis or individual 


THE WITNESS: Not i:. ic-.t formal sense. 
alhing about, I believe, in tnis sort of a study. 
THE COURT: I amonci: «...1lly concerned, as I 
toid tie lawyers, I am not conc..::,-i witn tne formalities. 
want to know wnat nas bee. o...e in an informal sens: 
THE WITNESS: As 1 suit’ we mave and nave ha:: 
maty discussions, and our peopl. ::.: people I'm talking 
about, are very familiar witn cu. :itles-and tneir work, 
anid we fave constant discussion, «., it, and we nave gone 
iuiG the question of -- we deveiu. 2! a series of papers, 
called position papers, on a poii:. if we should nire Girt 
people, wnat standards we snoul:i u.+ as to their police 
1ccord, their employment recora, i...) long they have beer 
‘rugs, their medical hisc:.. , and all tnis sore of 


thing, We have looked act the vaciuus titles. 


4 


THE COURT: Who preyice.i tne -- 

THE WILNESS: People i: the personnel depart 
mene Por purpose of a discussic: «. an agenda, and so fect. 
| THE COURT: Do you 14.< tnose papers? 

THE WITNESS: I don‘: v.cw whetner. I have o. 

I may neve them or way wot. 
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THE COURT: And can you t.tl me anything about 
wha they were davelonred? 

THE WITNESS: Well, at zn.t+ rime, and of course we 
have ever thought it otherwise, th.t if we were to get inio 
ihis at all, it would be on a cluntr program of abstinence, 


methadone. 


THE COURT: Wait a minuic I just want to know 
the papers available? 
THE WEENESS:, "71, "72> ‘Jo. Des Gust.continusis 
We had last -- within the last two weeks a 
tong @iscussion on the questi.sn of the bus driver anu 
the busple who had abstained for wers of years, whether 
we vOurd consider that. That wa: anu executive officer 
MEBELEG. 
THE. COURT? What was: tneves 
THE WITNESS: We would <1. in) the eritical patte pu 
THE COURT: (In the Bus cr iver pattern? 


THE WITNESS: Inm-the bos. e¢civer pattern. 


THE COURT: Well, I'm 2:,ing c- I thought maybe 4 


esula get po I'm frankly not cles: ahout the substance of 


thes2 discussions, but maybe becuusc it is I'm asking 


Guéstions.. Why @on'’t you take onc. Try to focus on the 
l'm net interested really in anyttins: except the discussions 


and considarations on the questi.» «.: whether you employ ; ivi 
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Grugj UWsuLrS, OY present methadon.: usurs, right? 


Let's go into that as ccsi 


i 
} 
\ 
. { 
SUMMERS ¢ | 
Let me start by asking vou, is it your testimony 

| 
that while no formal study was unjiertaken and reduced to | 
Writing, respecting the employabiii:, of persons using drugs, | 
{ 

yiving attention to each title, like a field survey, and aji ! 
| 

| 

this, icver=the-less ypu did have «uy discussions as you ed 
} 


cated respecting the employment ci Gcug users, including 


tethaacne maintenance patients, is ti.at correct? | 
Yes. 
Now, I think you mentio:..4 warlier that you had . 


doctors? 


Yes. 


And others whom you talk:d with and spoke with 


this problem, if I can eal] ic that. 

This paper that you hav: yviven me is a listing by 
meetings you have had with variouz i:idividuals, seminars You 
have natd in connection with the zmpicyment of drug users, 
includi..g methadone patients, is thec correct? 

* 


Yes. About it on and oft our property. 


® 


trem 1970, November 25, 1970 through October 25, 1974, oi 


wR. SUMMERS: I'd like tc cffer this in evidence. 


NiSS DUBOIS: May we sa: it, your Honor? 
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SUMMERS: I don't usve another copy, but you 


Let's just receive ir and then you can study 
testimony. These ave une people he consulted. 
MORRILL: Your Hones, there is a very serious 


respect to discover, in this case as to thosz 


THE COURT: Wevwill. cone io that. 


(defendant's Exhibit H tur identification, 


| 
{ 
| 
{ 
Mey have it. 
HE COURT: Listen, w. ai. wet going to take tima 
1 
4 
| 
t 
| 
| 
} 
| 
| 
| 
| 


received in evidence.) 

; Now, as best you rememl .: v¢ can recall, would Vou 
tell us just what was the substance of your discussions at 
any OL these seminars or at any cf tiuase conferences or 
meetings with other doctors; what was the substance of you. 
discuzsion respecting the employmiic of a methadone patient? 

In other words, what were :ou told about a methadcon 
patient and af you can recall, give us the source of the 
information as to his employability cr non-employability ox 


characteristics which might, in yuu: judgment, interfere or: - 


' 

| 

| 

{ 

| 

' 

| 

| 

\ 

| 

| 

| 

' 

\ 
Or interfere with his employabilicy ? | 
t 

A One area we discussed wis the rate of recidivisn, : 

i think they call it, and ‘the exporicnee with alcohol, a | 


patticiiariy difticui: problem for a, and we found the vate 
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sucessful reeentry into lif. ..< very low. 
MR. DALTON: Excuse m., v...ic Honor. Who is "we": 


asn't Very helpful. 


THE COURT: Please, I thiti we have to have one 


| 
speaking for the plaintifi. side. Is it going to at 
MR. BALBER: ‘No; your Hanvc, Miss Dubois. 
MISS DUBOIS: Would you s:ecify who that is? 


THE WITNESS: I'm speai tii 


MISS DUBOIS: Do you m..: you spoke; Dr. Lanzetta 


THE WITNESS: It would i: sy own experience for’ 


I Lave a habit of speaking cf ‘we". 


THE COURT: Go ahead. 


A (Continuing) The othe: factor was the problem of 
discipline, which isa difficult «criag for a publie agency, t. 
hangié. In talking to other com:anics that have -- private 


companies, we found that their disciplinary procedure was 


rather simple and in the even th.ci <..cloyees did not adhere 


| 
| 
| 
| 
i 
| 
| 


to the program it was fairly eas, tc remove them from the - 
payroli: 


This becomes a very diiticult thing for us and 


very urten employees who have troutic continue on and on and 


on betcce they go through all the vavious requirements. 
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Why is it difficult to acucva an employee from tne 


payod 2 


Statutory requirement::. 


Are you referring to anv::rsary hearings? 


Adversary hearings, trieis, appeals, so forth and 


How long may, Say, an avciage case take where you 
sharges, until -- 


Year or more. 


or in some status? 

Very often working. 

Generally speaking, whe. we talked about was th. 
reliability of this whole question of the treatment, and 


De. Trigg gave me some recommendaticnus on a certification 


i 
| 
1 
! 
! 
| 
| 
| 
In the meantime the empioyce is either working ex | 
5 
| 
! 
| 
| 
| 
i 
; 


progran and’ pointed out. that the tailure of .-- I don't, really 
knov whether it was a political decision or what, but the 
Tailuce of the medical profession ov the drug agency in the 

‘ of Naw York to follow a certification program raises 


the whole question of whether or .ct anyone coming out of 


i 
| 
i 
| 
| 
| 
| 
| 
| 
these clinics really had any sort uf treatment. . 
G When you talk about a ¢csitlification program, are 

you taiking about some body or aguncy or recognized group | 
tlat would undertake to certify tv ciployers the acceptance | 

| 

' 
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| 
| 
| 
| 
cof mathaudone maintenance patienis, 15 that what you're talkin 
apouc? | 
tas. What was hoped tt it.: baginning, as I wnder- 

stand, was that there would be scu: }olicing of the various 
methadcwe clinics or the other clinics or for that matter, 


all azuy treatment programs, once .htiy became proliferated 


not only public elinics or hospitai <linies,; but private 


Ciinies and clinics that sprung up «laost as political 
appoinciments, and this body of medic... people would then 
certify whether or not persons whe vive being discharged b: 
these clinics had actully receive s.ifficient treatment. 

Q Are you pointing to the t:ct that there would be 
some ayancy or body independent crf tive maintenance prograni: 

Yes. 

@) That would give you the assurance or certificatici:, 

that this: andividual had been sufficiently rehabilitated so 


that he could do this particular jol which he was seeking? 


A Certified that the clinic iid a reputable program. 
Q And the individual coming out of it? 


And the individual, yes Yas. 


And you say that aborted init program? 


As I understand, that wes one aspect that was 


discussed. In the visiting of the ciinics we talked to the 
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| 
| 
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| 
i 
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doctors and the patients, we founi our, of course, a great 
deal ensut the drug users and thir iask of maturity, and onc 
of tha points that impressed me mcs. vas that in ateine te 
people in the treatment, people ic way have gone on drugs 
when trey were: 14, 15 years o1@; tansy all stated that thar 
drug pericd, when they were under d.igs, was really a lost 
pericd in their lives, there was no maturation or increase 
in macarity, that it was a lost ;<tivd, and if they went on 
G@rugs at 14). eeme eff et 20,21, 22, they tealiy were back 
at 14 years old once they had bec.un <o function or back as 
a nermal person. 
THE COURT: Who said) thac? 
THE WITNESS: Patients iwc talked to. 
THE COURT: Who talked to them? 
. WITNESS: Phoenix Pouse. 
COURT: Who talked vc these patients? 
WIPNESS?:. Ef vdzd. 


COURT: How many peopiec did you talk to that 


THE WITNESS: Several. iiust of the superiors wouid! 
say the same thing that came to u.. This is one of the par- 
ticular djifficulties of dealing “'i«!: pecple on drugs. It 
w25 this period of time that wher ihey are in the so called 


drug culture that they are removia ox: remote from reality, 
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frou the World, there dis not the perccess, of maturing and tne 
prouass cf developing the kind cr -.:;uclences, emotional ana 

WoLn Oxbociences, Pee hav vei or myself micht’ 
evelap during this period of tine, und therefore, the need 


treatment or during the process or ctraatment. 


It is more than just a vithdrawal from drugs, as 


| 
for this psychological and psychiacvic orientation after : 
i 
| 
! 


understand it. It is a process wr rebuilding ahd the ersds 


cc at least the altering cf rhea reasons for the druy 
d this is this period «=f maturing, and accordiny 
Tcigg, as he tells me, this ;«riod of sweating and 


“id 


aud impotence and constipsiivon is a natural followin, 


withdrawal from drugs anda returning. 


So, we have gone into it ti:th the various persons 


and, ct course, the thing that hei pothered us on methadon 


‘thet the rate of failure, the rate of return, is very 


high, and there are great questicns and grave questions amcny 
‘tors themselves as to whether Ltbeire is actually the minimu}: 
ability te return to normal functicuiag people. 


THE COURT: What-informai.ici:. did you obtain about 


the rate cf return to drug abuse fo: methadone patients? 


THE WITNESS: Well, I'vu seen as high as 80 percent 


THE COURT: During what period of time? 
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Well, for all patient.:. 
THR COURT: Well, but Ll.: testimony in this case 


\ 
is thal toere ds a high, rvelativ ii, high wate of .retern te 


quite low, 7 or 8 percent after c2zlve months. That's why 
I asked you earlier about the tii. 
THE WITNESS: Did you asl: also about the returniis 
iol? Methadone people tu.ntiy to alcohol? 
THE COURT© \NOg-1i did. 2ewar. 
Tell us what you know uhouc that or heard about it 


OY Learned fremiLt. 


| 

| 

| 

| 

| 
drugs in the first few months, bit «hat it tapers off to | 
; | 
\ 

| 

| 

| 

i 

! 

| 


THRE COURT: Yes. Let's yj» to that, but I want to | 
ask vou, did you inquire about tic cate of return to drugs 
| 


‘ 


occurcviny after the person had bce. 1n the methadone progran 


for several. months or a year or sumcthing like that? 


THE WITNESS: Well, I zcaliy have never been comge-; 


tent co getointo it that far. .Fian cur, point. of view, whac 


we were interested in, was the rate of success as far as goin; 


Co wack. 


: 
| 
| 
| 
THE ‘GOURD: Sure. | 

THE WITNESS *\: And ‘the, tect./that. ia) man, may stay ore | 
of heroin, but peteacee to alcohol, or drinking more than he | 
nee isn't of any help to us. 

THE COURT: ‘££ wouldn't le cE any help. But I want 
to take it one step at a time. 
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THE WITHESS: All I cua scy to you is that we hav. 
bean discouraged by the reports ti... we have -- 


THE COURT: What have .tiu. tr1crned about alcohol: 


THE WITNESS: That the nccthadone patients use it 


rather liberally. 


~*~ 


THE COURT: "Rather liber:ily," society in general 


is tco liberal for me, but -- 


a 


THE WETNESS: But notch. PsA. You should bein 
Menpnis, Tennessee, and Southern i.,tist country, because we 
eannot stand a drinking employee. 


THE COURT: What did you find out about methadon: 


rutlenpts that indicated they were uy worse than the rest of 


THE WITNESS: We have heard that as far as adjust- 
Rent, while they may not use herein, they have gone to 


drinking. We have also.heard abcurt the weekend drug users, 


) 
| 
| 
| 
| 
| 

the popuiation as far as alcohol? . | 
| 
| 
2 


where they use methadone to reduce tieir drug habit to an 


area they can afford and they contiocl it, in other words, the 


heroin they take, by using methadone on and off, and of ccurst: 


turn to other drugs, too. We have not had good reports on 


netnadone, 


Now, that doesn't -- 


| 
THE COURT:. I just want: to focus on the alcohol. 
You sae, people in th: ordinary po;-aiation, they drink. 
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THE WITNESS: Right. 
THE COURT: They drink tus. and so forth. Now, 
qguéasricn is, are the methadone p.a.,1- any worse on that’ 
the rest of the people you're deslii., with? 
THE WITNESS: Well, on: ot the things we find out 
when we start talking about what's Lappened to methadone 


pecple, we always run into the biauwh wall or the dead end 


that "fOok, we haven't been in this !ong enough to have fiygiu.'.: 


excepe sn very short range," and <v.n when you get into thac 
you find great differences, one gc.up says this, another 


gcsup says that. 


When you get into tryin, -« standardize, you kn 


a0 percent, or 60 percent, or 90 pcvvent, or whatever it i. 
it is very difficult. 

So, Lt really can"t tel! vou. 1 know, for instanc«, 
if you went to Kentucky, the fedsrsi. institution there, thr; 
have always had a terrible record, wut I can understand that, 
because they are taking probably ihe most hard-core people, | 
and they always have. 

THE COURT: You mean the: haroin? | 

THE WITNESS: Yes, or anybody that certifies to 
the police department that I am a <lcvug user in order to get 


to Lexington, must be in rather difficult shape. 


On the other hand, you go up to Harlem and you taliy 


| 
| 
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a person up there who is on « wvacncrawal program, and the, 
geting their money from the govccnument on the basis of 
the things they are doing, and th:, are saying they ere ‘havi. 
wonderful success, and you go over tv a methadone clinic aii 
the same thing, and these pcople represent doctors 
running it, but if they didu't say they were having | 
| 
success, how would they yer che grants? 
THE COURT: Let's start, let's take that list. 
nat experts have you consulted recuutly? As you bring out, 
time is scmething. When you are in che early stages of sowe- 
thing, wall, ‘you. know -- but.as timc goes on. then more infer: 
mation becomes available. 


Have you talked to any -~- save you interrogated any 


| 
| 
| 
, 
| 
| 
| 
| 


methadone clinics or talked to any experts in, say, the last | 
year? | 

THE WITNESS: Dr. Trigy is my consultant. I find | 
chatvalter: == | 
THR COURT: What is Dr. irigg's view of whether you 


should hire methadone people? 


that I have. 
THE COURT: Well, tell ii2 vhathe says to you. 
THE WITNESS: Well, Dr. trigg's -- let me put it 


this way. He tells the story or going before the Human 


| 
THE WITNESS: He would csaise the same questions 
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Rights, and when he was down theiu, they said, how come a 
man wirk your background and attitid.ss has agreed to be a 
consnltanc. to the Transit Authoric «ith their policy? : 
said, "lVizll, first, I have met the .'cansit people, both the 
union and management people, and { ive a high degree of 
confidence, and I think they are very openhanded, and I 
respecc wnat they are saying whetii:: I agree with it, I 
aa what they say. I have been tc their operations. And 
hava been asked to go over the :..uical department, and i 
have, and I have made recommendations, so that we know thac 
it the; make an evaluation or a cinenosis, that it is te 
best tiac possibly can be made. 
"Secondly, when they have any questions, either « 


to a man's psychiatric’. backgroun.i oi his drug use, they 
send him to me. 

"Now, I may not be gettiny them to do what I like, 
but I geal that I am giving them the best advice that I cau, 
ard that the employees in the use cf their policies are 

isir a shake as possible. 


"In addition, maybe as tines goes by and they 


to £fael more confident in the thiugs that we are doing, 


I get to know them better, mayke we can work out some diff- 


erent arrangements." 


That's basically it. 
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THE COURT: The quest:c.: ual arises in my mind is 
this, iis. McLaren, that we have tiv. wvidence in the case so 
far ~-- that isn't a good place t«. 

Let me just -- I. don't want to make any speechs -- 
have vou, say, in recent months, «.isnpted to obtain currenc 
information about the way methadur:. clinics are run in this 


city aud the characteristics of m:i'adone patients -- I'm 


asxing rigat now, are you attempt:..j to get updated. current 


into. ation about how they are deiiuj, what they are doing and 
what tneése people are like? 

THE WITNESS: Yes, I cuiunit regularly with Dr. 
Trigg. I have consulted within ti: iast two or three weexs 
and I did it regularly. I have iun-in with him, and he keaps 
me advised on developments not orniy were, but throughout the 
Country. 


THE COURT: Do you tal}. to anybody besides Dr. 


THE WITNESS: Well, I git veports. For instance, 
We SSnt & man up to the Montreal w:ustarence, and we get the 
Canadian attitidue -- this is witiiin the Transit industry. 
And he submits a report. I received it this week. They. by 


the way, have a different attitudes aliout this than we do. 


THE COURT: What is thuic attitude? 


THE WITNESS:  Mueh hard<,. 
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THE COURT: Montreal? 
THE WETNESS: Montreal, Canada. F 
THE COURT: How much taid.c?) How does it get 


hacder? 


THE WITNESS: Well, foc icsstance, their national 


Folicy cn marijuana, very much ditterent than ours, they con 


sider 1t a dangerous drug . 
THE COURT: What's your policy.on marijuana? 
THE WITNESS: The use ci tiurijuana on the job we 


would, firs a@ man. Off the jgobpiwu do. nokivcensider that a 


drug, and a youthful offender whc \;as picked up by the police 


Mei we weaiee 7 him to Or. Teteq ccc Pf Dew Trigg certifiad 


he was drug-f.  . we would hire his. 

A person involved in criiic, distribution 

THE (COURDs) (\Walt laemiagike | You) talk to. Drs, Trigs 
regularly and you received the study about the Montreal? 

THE WITNESS: And Dr. Lanzetta keeps me eal 
on developments. And I attend oir ot/n conferences. 

THE COURT: When was tic iast conference? 

THE WITNESS: Well, you have the sheet, I 
I) think dio was this (spring. 

Do you want to look at this Exhibit H and refresh 

recollection? 
I either atiend the co..feiances or summaries are 
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submicted to me. 


| 

THE COURT: What was L!-: iaugt conference? | 
THE WITNESS: The laSe cui:ticence was -- we haa | 

one, two, three, four, five, six ii: 1973. And we had Mr. | 


Convad Mauge, administrative diresrics -- this was the program 


Community Addiction Research and ‘ttcz:itment Corporation, Arthu 


Ridvich, coordinator of Region I: ils; York State Narcotic 


Addtetion Control Committee, Geoiry.c Goubar, professor of 


r 
arter, Bureau of Narcotics and Yanycrous Drugs, Miss Linda | 
| 
| 
! 
i] 
| 
| 


psychology, consultant Mount Carmel iiospital, Miss Susan 


Halpern, Consultant, free-lance t.c1lar and Godfrey Cambridyj:, 


actor, citizen and Concerned Citi.cuis for Drug Prevention. 
THE COURT: You personally attended? 
THE WITNESS: Yes. 
THE COURT: When was that ‘eld? 
THE WITNESS: In December of 1973. 
THE COURT: What went on at that one? 
THE WITNESS: Well, Godtxcay Cambridge I think 


the majority of the blast: community and his atti- 


tude about drugs and also about -- 


THE COURT: What did he suv? 


THE WITNESS: Well, they ave very much opposed tos 


metnadone, they feel that the blaci. nationalist attidue is 


that it is the white man's way of -- 
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MISS DUBOIS: Objection, yous Honor, I think he 
Should ke called if his testimony is tu be quoted. 
THB COURT: No, Ne doewsni'< Rave, to beg. 5 eee uO 
© was Said to you by anybeacy at that conference. 
THE WITNESS:. Well, he i:ai strong beliefs that the 
community should rid itselr «f drugs and they have to ay 


therr own efforts and that ai=zcinence and they are vecy 


opposed to methadone -- by whe: vay, this is reflected 
, 
ee Se 


| 

THE COURT: Please, jusc iimit yourself to what see 
in tne conference and other eac;le said at the conferench., 

THE WETNESS: Yes, 

And that strongly oppose: to methadone. 

THE COURT: Did he say any reasons why he was 

scrougly opposed to methadone? 
THE WITNESS: They consid.c it as another drug. 
THE COURT: Did he say aiuyining about any harméui 


or methadone? 


| 
| 
| 
| 


THE WITNESS: Yes, he bittaves it makes a person 


THE WITNESS: Well, he m:lieves, of course, the 


man can become wependent as « universal circumstance 
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THE COURT: Do you reali vhat anybody else said 
au that conference? 

THE WITNESS: He is the «iv person that geet. 

THE COURT: What was -- vas that the last conferench — 
berore toaay, the December, '73? 


THE WITNESS: Well, I moni: with Dr. Trigea. 


THE COURT: I understard tnat. But these conferancz 


you're talking about. 


negotiations after that. 

THE COURT: Negotiations with whom? 

THE WITNESS: With our asin unions and we are stiii 
in them. We have a series of negoriacions, and during tha: 


period of time, especially in the tinter, we are meeting 


H 
| 
] 
| 
| 
|. 
| 
| 
THE WITNESS: Right, the tust one. We went inte | 
{ 
y 
t 
| 


évery day, we move to Americana ara ny Management is invols cl! 


4 


| 
in that and so is my department. | 
Now, we will go back on those conferences this 
winter, 
THE COURT: Now, let's yo Lack before the December, 


'73, what was the last conference berore that? 


THE WITNESS: Miss Susan Hilpern . 


COURT: She spoke et cur -- at the Transit 


THE WITNESS: Yes, but 1 did not go there. 
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» COURT: What was tne iusu conference before 
attended? 
WITNESS: I heard v.. ‘:.:bar, professor ot 
Mount Carmel Hospi«=.). 


COURT: When did he 


WITNESS: In May. 


COURT: "732 


WITNESS: Yes. 


, COURT: Do you rece): nat he said? 


THE WITNESS: The Mount Csimel people are consul- 
tants in alcohol and they have con u-Jjerable discussion on 
iatcars there, and the Moun: Carmel people -- 


MISS DUBOIS: Dim sorry, i can't hear, Mr. Mclaren’ 


| 
| 
| 
| 
: 


THE WITNESS: The Mount v:rmel people are cdéming up! 
with an interesting theory about :Jucnolism to the effect he 
THE COURT: Did he say anvtaing about methadone? | 
THE WITNESS: 2 don't 2ecall. so much about metha- | 
sxcept the whole psychology or arugs and alcohol and eae 
thing. 
THE \COURT:, WiLL you sum it wp?) 1) asked you and 
wnzetta to come over really <u!t: of order, which I 
very much appreciate, but do I su... it up right, that the 
specie Suchority believes that yo. have considered the 


elployaoility of meth.done patie:.t3;, is that right? 
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{ 
| 
' 
THE WITNESS: Yes, afiic considerable eee 
discussion, conferences, consuli::tions, investigations of our 
own Crefacion, Knowledge of our ceyj.snication, the risk Fac- 
tor, safety -- 

THE COURT: If you can i211 me, the policy is stiti 
not cc employ a methadone patien. in any capacity in the 
Transit Auchority,.is that right: 

THE WITNESS: That's rigtt., 

THE COURT: Okay, now, cin you just sum up why ,; 
have that policy,so 2 get, your poslciion? I know it is per- 
haps repatitious, but qust to Sut it up. 


THE WITNESS: Through we .liations of our own oryan: 


| 
| 
! 
| 
! 
\ 


zation, its needs, its concerns [ox public services and safail 
the welfare of our employees in t!.is picture, the organiza: | 

{ 

; 
tion, the structure, the deployme.iit of people, the super- | 
‘ ' 

j 
visica, the control factor. P.M., artternoon problems, se dh 
coming on on the job that come on in the afternoon, the | 
problem of working with clinics, the questionability of the 


clinics in New York or anywhere cisc, the information we nave 


received from what we call relialis. sources on the recidivisri, 


The lack of any certifi.:.t:on program, the lack of 


‘ 


and how well the clinics have treu.ad people. : 
professionalism, the questions riisec by the City Council, | 


and politicians in the city, the federal government itseif 


D 
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and the questionable practices, vine shutting down of Sie 


the leeking of methadone througi: tic slinics to the streets, 


inoarease in deaths, the dep.idency on alcoholism, oe 


of other drugs -- now take aysin the evaluation of our 


do as a management, how well ws can control. 
The fact that we are noc aealing with one persor., 


but wo nave records to show and cc ;rove that we have either 


job needs, and what we can dco ais an operation, what we | 
\ 
| 
| 
al 


rejected or terminated more than ov employees ~- 600 perss 
we 2cé dealing with a very large protlem, that in dealing 


with the people that represent m.ixzt.adone people, we are nou 


taiking about a reasonable group ‘Hay are not) talking: fo us 
about the hypothetical case that yuu're showing, that sale. 
with (only 30 days, from outside tis clinie are a part of th: 3 | 
lewsuit, that we feel that we ars in something that's over : 
| 
| 


Our feud, that we cannot handle, znd that we know when we 


ase terrible incidents in ilu. city, where we have void 
passenger services, where we nuv«: had accidents, where we 


ave had tunnel fires and things iike this, that we stand 


there is no one supportin, w«, that it is our respon- 


Sibi. bY. (NO One nkeels)to|\oureudins It is us alone. 


s 
We know that our employe.s are maligned, we know 


thet uney suffer, they are dischauscscud, they are terminated 


for tsvese accidents, and we don't. i:.tend, if we can help it 
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have any further risk, is tiiis operation than we 


iicw, we have compassisgi. «... ave shown that in cuz 


pelicias, right down the line, our pclicies on the employmeal 
of minorities is without peer in ci. United States, especiati} 
in the city, our hiring and the pranecion of minority groups 
into the upper echelon -- 

THE COURT:: .I won’ get iato that. 

THE WITNESS: This is pane of the picture, your 
Honor. #&nd the compassion is there for minority people, for 
handicapjsca people, all of these things are thergq . Our 


record on alcoholism, our record wu. wnion management rela- 


THE COURT: Can you just stiamarize why you think 


One way and the methadone or drug abuse people in another 


Way 
thy do you do that? 
THE WITNESS: There are wvc reasons for it. One 


a 


of course is society tolerates the sicohol problem, and does 


| 

i 

| 

| 

| 

| 

| 

| 

| 
you could distinguish the treatme.t cf the alcohol group | 
{ 


not attcabute it to being criminal, and that if society knows 


for instance, that we have probleris with drinkers, they don't 
react with either rage or horror. 


The idea of having addicts drive in our system 
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would, we Feel, result in furthe: actcrioration of our rel: : 
tiousiip with the public and uncsiwis2 our credibility. 
cue. Very important to us from «us point of view. 

And in-addition, of trviny to get money from the 
city and rrom the government and isnancial support and al] 


the things we need, plus the passunjer problem. 


THE COURT: Let's get th. ;, assenger problem. 


THE WITNESS + ) Yes, “num>oes owo. 


Number two, that we caniuc and we do not pretend 
vo believe that the problem of aicuisl is an easy one, ani 
there is so question it is a big e:uc, and we are not sugges -- 
ting that we have the solution. «11 we are saying to you 
is thac it is a big one and we do not think we can stand 
ancther big problem on top of the sivwohol problem. 

The City of New York, as you pointed out, ‘this is 
a tolerant city on alcoholism. ik: uo have problems on 
alechol. 

Now, by tradition, by Gublie policy, and by our 
cwin eftorts, we have an alcoholic j«cgram that's part-way 
successful, but believe me, ther-:'s tots of problems with 
Le), BG tok you look at the rate ctnui we have, the national 
rate, they are very close on drujs iui.d they are very close 
on iZicokolism. 


THE COURT: What do you tieon national rate? 
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THE WITNESS: I believe iter they claim that the 


rate of alcoholism is about 5 puicuic of the population and 


we @va running just a little weve thas S percent on drug use. 


THE COURT: I don't umics:tand the connection, 
the national rate on alcohol, of ¢ surccent. 

THE WITHESS: | Yes, 

THE COURT: And then you islate that to what? 

THE WITNESS: As we havi ccen hiring these peopia 
and the records that we keep, we #.:. running about the sane 
rate of 5 percent on drug use On ciii applicants, in other 
words, we are finding it about thc s.me as the national race 
oh alccnel. 

And we are saying to yeu ic cannot handle anothe: 
preobiém like alcoholism. It is jus‘: beyond our capability. 


That 1S our judgment. 
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THE COURT: ‘Have vou ares times revised 


vour poliey about met: dra «ars As I understand 


“7@ 1¢ some chance in ree ic ae so that you wi 1! 


individual consideration to ;:c..le who are now drug- 


nat had drug abuse historie. i: the past: is that 


THE WITNESS: I heliews chat came from a 
Wistusstcn that I had when I was «:: vhe stand before. 
ahvpethetical question was put ici., which was: if a 
person who was free for ten year  ‘,ee, not methadone free 
for ton yacars, presented himself, t:.. no markings or any- 
thing ov tim, presented himself «:.1 said, "J was on drugs 


? 


Lain vearcs aco," what would you di. 

And I said in a case iii. that we would look at 
thant gs an individual matter. 

T also made the point 8: 4: didn’t think that 
would happen and in my opinion, it icast, if there was no 
Bvidenee that he had heen on dru.s yor ten vears we would 

lve hita and no one would know abut it. He wouldn't tell 
hat was the reason for th..c. 

T£ that should happen i. answer is yes, and, 

a mrttor Of fact, the: r,eason +i, e discussed this 


Siliisation was there mav be thi sort of an applicant 


the works and we gq»neralized i('..: auastion what we 
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iy with che person who at ©... ..me had a history 


\wse@ some years back, wouiw °. give consideration 


THE COURT: You would uc: give the consideratio:. 
tor a bus driver's position? 

THE WITNESS: NO,» (thai. i. correct. 

THE COURT: Let's sup... a past drug user -- 
nox saving ten years back, hic !..t's say some time in 
pant, two or three years, wh.:.-.r, who is drug-free 
coue 3 and applies. Would -.... consider him for any 

pesittcon at all? 

THE WITNESS: We woula ic. consider himfor anv 
position. We would have to con:i.:..: him for the positic.. 
he is entitled to. 

TRE COURT: Please, I minut by "any," meaning 
Some PespeLion, 

THEWITNESS: Let's go r:aci. to the car cleaning. 
The question there, if that was yuxn-eonted to me, I would 
do exactly the same thing. I wo). cit down with my 
ccolleages and we would discuss tri: aevelopment and then 


we would decide whether or not w:: ':.i1ld depart from our 


present policy. 


THE COURT: Would you io <illine to consider 


the past dceug user on an indivi.iisi nmasis or not? 
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THE WITNESS: I saicg cist 1t would depend on 


the tixcie and backeround, all to+t aont of thine. 


fNE COURT: You reeliv is: -ssa't worked that 


THRE WITNESS: We havea‘:. We have on the bus 


THR COURT: You diffeéve stiate individual 


sravion from a sort of con:1iciation on a position- 
-iem basis and you wouldn't. uunsider a past drug 
iil. for ia. bus. driver? 
THE WITNESS: (No. 
THE COURT: And you hoe nu't worked it out com- 
ahout other titles, whet... vou would consider tha: 


You still have to worl. that through; is that 


THE WITNESS!) \Yes,;two weasons. One main reason 


as you point out, thas «a0sld be an individual 


natderation, the person. Ve wantin look at his record 
tian anvthing else. 
Tim COURT: This Nas lew: wary heloful to me ts 
tunis afternoon and it stiii leaves a lot to he 
tre case, obviously. won't know what you 
Mr. Summers. .Obvious! ‘3s Du80is has the 


ovoss-examir:. I'm not thuough with the case, 
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but f tave to go to New Haven é sitisz earlier than I 


theaugnt ; 


MISS DuROTS: My cress «its not take more thar 


Five minutes. 
TPF COURT: Then why dii*c you do it. 


MR. SUMMERS: Can I j:is' cursue a few thines 


THE COURT: I have lit-...ily five minutes. 


Is owners enything you can't cove. with another witness. 
f can gan him finished this afte.:i:.: and he doesn't have 
fe pack. 
MR. SUMMERS: I wanto put into evidence 
F.4d reports. 
MISS DuRBOIS: We will wail. that out. I would 


lake ts cross-examine. 


Your Honor, we have oi: ciher problem. Dr. 


aolictie, the Con Fdison man, is iisvailable all next 
We have a prepared afiicsvit. 
When you testified at u:c examination before 
when you were deposed you. .2id at that time, 


with oas exception, I believe, tiin:. -ou weren't aware of 


E) 
aes 


accidents or unusual operati:j «.currences attributabie 
to the use of methadone or cther dius by employees. 


{ helieve ; was asked if ' knew of any. 
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You said vou weren't 

I said that J was asr..: 
And you said no? 

Yes. 


Tvsard tna) 


a¢acor -- accidents, you a» 


Fince you gave that te. 


other instances where «:: 


was attributable to ti.. 
system? 


It had heen called to 


in two case. 


MR. OUMMER Ss 


THE (COURT'S) i TOW "Can iae:< 


Let's, gauge wee Mr. Mebaren itor the 


I.don't think vou indi ca 


where vou have occasion to refer 
-enc for employment to Dr. 
that evaluation that in: 
Yes. 
MR, SUMMERS: All righ: 


THE COURT: Let's have. 
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cans 


at that time? 


1 C knew of any. 


of an instance of 


~1ant. 


vimony have you come 


-ecident or an operatia«, 


1, erator having drugs 


ittention that that 


Me, Melaren for this 


Liuatfrom somebody else 
polueyv. 
ced, Mr. McLaren, that 
employee or mavbe an 
ny for evaluation, do 


yrigg makes? 


oross-examination. 
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CAXASINAT ION 


HuBorls: 


tan 


that..Dr. 


‘xe. McLaren, 


Lanzatta had indic 


persons consulted by the Authori-:« 


Gn YOU ik. oot 


1fion in this case soi: 
128d to you that the 


-1 been Drs. Dole, 


Gollantes end Trigg and that we as} cA vou whether this 


vas, aid I'm quoting from page 1b. 


your 


ateraveny 


of the mzthadone experts that you 


Por Uhh 


’ 
NOW » 


scene iting ve have asked for and how: 


she asking 


( 


i Can Get you a Listu.of t1 


-- we asked that if this 


"Well, we visited the v-: 


“ISS DuBOTsS: The. dis 4 


MR. SUMMERS: Is she ni: 
a question, your Honor: 
THES COURT: 


Please put 


I want to establish or: 


eneablish that at the denosition 


idee 


he 


recalled any physician. 


established authorities «., 


«tl consulted other than Drs. Tri: ; 


MR, SUMMERS: Are vou 


'fSS DuROTS. It isos 
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jf the deposition, 


“as an inclusive list 


ius consulted. 


¢!9us clinics and so 


st, but I don't have it 


\ 
al} 
pa 


that was submitted is 
never seen until tode: 


isp Statements or is 


yeul auestion. 


tLiomneg, I want to 


red Mr. McLaren 


whom he would 


-thadone and whom he 


follantz and Dole. 


ating the question? 


5 


153, Mr. Summers. 


&, U.S. COURTHOUSE 
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apecific question. 


And your answer, sir. 


We visited the clins..: -.: so forth. What: bine 


T don't know.” 
What is vour point? 
I'm asking you whether tu.t was accurate, that 


tore the only names that yr. samembered of dcectors 


Field. 

If the record is ther- 

With respect to your ‘i°:i Service System, do 

probationary period fer <.ployees? 

Yes. 

Fow long is that perio: 

Six months. 

Can you through your ci..iplinary procedures 

che probationary period is «w.orcleted have the power 
some cases to suspend an.empl:;.. without vay? 

We have the power to s.s, end, yes. 

Mr. McLaren, vou testi:i: . on direct examinatisu 
thac you had been atthe Vera Inscicuce of Justice about the 


ditcicnity of methadone maintena... ;.ersons working at 


Yes. 


Do you recz#ll a conver:::.1on you had with Mr. 
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izth Marion, Director of Vera ji..0.) cute's Wildeat 


ree 


sseeratioa in which he wished 1) :c.cen former addicts 


im work for the Transit sc. ity? 


Yes, 

DO you recall telling in. ‘“4arion that you would 
net atuect his offer because if Wiiucat's former addicts 
percaried well on the job the Trainsii Authority would have 
ta hire them andthe Transit Authe.i:. would not want to do 
that? 

No. 

What do you recall? 

I recall a conversation wisere we had -- priests. 


hy the way, were sponsoring these pi:cole. They offered 


to psychologically screen a group «i »eople and would brin:; 
in aad work on our platforms, rot at night. We would 
not perart them to work at night. 1: did not feel -- we 
lt that they had problems at night. but they must do it 
on days, and we pointed out to then 1. working on davs they 


worred during our most congested h.uis and thet it wasn't 


Teasibie to work people in davs. 


Q When you state that, was this your conversation 


with mr. Marion that you were reficcriag to? 
I didn't have a conver.icica. There were at 


least 10 cx 12 people chere. 
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Was Mr. Marion prese.i. 

A. representative 

‘s that the onlv 
it tuthority taking -- 

We gave this , this site: 
1v¥268 on the stations would ruc 
nu coming into our property 


-,gosaulted by addicts and the ». 


and verarenoand shot, and thet we le.» 


veae involving almost over #22v 


‘2s down there were in no vrei 


proaram bringing addicts 2. 
1s hat I said. 
And did: you not tell iw. 
a othot his employees mightpurr. 
Iwas afraid they wouid ; 
Yes. 
He said they couldn't pe; 
Lngw to; perform, (That waw «+: 


You didn’t tell him tinie 


MTSS: DUBOIS: That 2s, 244 
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stom, We said that ions 


1ook with favor upon 


:n they are being beatcno. 


tice are being killed 
809 robberies so fay 
000, and that the 

of mind to cooperat+ 


to our platform. 


‘iarion that you were 
om well? 


“rform well? 


iorm at all when we 
nicht. 


atatement? 
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Wo BUR 
DIRECT EXAMINATIGT 
BY MR... SUMMERS = 

Q Mr. McLaren, would you look at Defendant's 
Exhibit GG-1 marked for identification and tell us what 
that chart purports to show with respect to the New York 
City Transit System? 


THE COURTS), THiS )325)Exhibib GG=12 


IR. SUMMERS: GG-l marked for identification, 


Whe CCURT* Ali raent. 
T was asked to cive an explanation c£ our 


functions carganization, and in order to do this we first 
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must understand the use of our facilities. 

Now, you will subsequently see we carry approxi- 
mately two billion people a year and six million a dee 
from Monday through Friday, but the ridership is distributed 
in this manner (indicating), and it has a great deal to do 
with our work assignments and how we run our operation. 

THE Gounes. now many people do you carry a year? 

THE WITNESS: Approximately two billion. We 
willhave exact figures later on. 

THE COURT: And how many per day? 

THE WITNESS: Six million. Monday through Friday, 
the work days. 

THE COURT: All right. 

A Now, if you will note, during the evening hours 
from 7 through until 6 in the morning the traffic falis 
off greatly. Then it spurts up, and if you will note here 


329 per cent, 11.2, 12. and 6., so that between 6 and 10 


we carry an appreciable percentage in the day. It's much 
similar to what we carry in the afternoon hours from 3 through 
Te 

Now, in the organization, in our organization of 
the work force we then have to provide workers as well 


as the equipment during those hours. Very few of our people 


work what is called a regular shift of 7 to 3 or 8 to 4 or 
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9 to 5. Our people work off-shifts. 

For instance, in order to man up for the morning 
hour operators, the maintenance people and so forth are 
coming in early morning, 2, 3, 4, 5 in the morning. 


THE COURT: Who would come in at 2, 3, 4 and 5 in 


THE' WITNESS: Our operators, and so forth. We 


the morning? Who comes in, say, at 2 in the morning? | 


build up in order to be fully manned for 6 o'clock, 7 o'clock 
in the morning when our peak load starts to come in. All | 
of our facilities are required to man up those that are | 
involved in the transportation of people. 

The same thing is true in the afternoon. We have 
another peak load. Therefore we start manning up during 
the noon to 2 o'clock, 3 o'clock hours. 

A man coming in at 3, of course, will. not be fully 
on the road, and “ forth, for some time after that. 

Now, what I am demonstrating is that we are not 
working with a situation that is normal in the sense of the | 
working hours that most people have in this building, or | 
any other government building, or in factories throughout | 
the United States where they start at a specific time like | 
8 o'clock in the morning and go home at 4 o'clock in the | 
afternoon. | 

Now later on we will begin to see more of this, 
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| 
but basically we are working them with two peak loads | 
that are off hours as far as family relationships, as | 
far as living conditions. | | 
BY MR. SUMMERS: 


.@) Have you completed the explanation of that chart? | 


A Yes. 


in evidence as a digest, a summary of the witness' testimony 


| 
MR. SUMMERS: Your Honor, may I offer that chart | 


THE COURT: Is there any objection? 

MS. DUBOIS: No, your Honor. 

THE COURT: All right, received. 

(Defendant's Exhibit GG-1 received in evidence.) 

THE WITNESS: Now in order further to understand 
something about our system -- | 

MR. SUMMERS: Before you go on, may we indicate | 
for the record that the witness is now looking at Defendant's 
Exhibit marked for identification GG-2. | 

THE COURT: All right, | 

THE WITNESS: Going further into background | 
information about our system we have a section called | 
System Highlights, and the first part refers to the start | 
of our system, the BMT began operations in 1878, the first 
subway was in 1904 and the IRT, the oldest tunnel still 
used in 1904, and the first Brooklyn IRT was in 1908, 
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and the Independent Subway began Operations in 1932, and 
unification of the IRT and BMT was in 1940, and the buses 
were pretty well unified by '47 and '48. 

Now I call your attention to this information 
because essentially we are using many of the same structures) | 
that were built in 1904, including stations, tunnels, the 
lines where they are laid out, the railroad booths, and 
so forth. 

Now, this does not mean because it's old it's 
unreliable. Old equipment old buildings, old structures | 


are, if handled properly and carefully, are still good. | 


But they must be handled with respect, and in Light of their, 


age. 

Secondly I spoke earlier about our passenger 
information. Here it is broken down by Rapid Transit and 
Surface. As you note here it's-- 

THE COURT: Your figures about passenger s and 
work force, that is all current; is that right? 

THE WITNESS: Yes, sir, 

THE COURT: When was this chart prepared? 

THE WITNESS: Just recently. 

THE COURT: All right. 

THE WITNESS: And as you may note here we have 


approximately 50,000 people in our work force, then they 
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29 
are broken dovm into these categories. I believe you 
asked for this information. We have hourly operating, 
15,614 in the Rapid Transit, and Surface 10,158, in the 
hourly maintenance 8,720, in Surface-- 
THE COURT: What do you mean "hourly operating"? 
THE WITNESS: They are the men that Operate the 
buses and trains, take the fare,things of this nature. 
They are involved with the operation of the equipment. 
THE COURT: .You have got under Work Force, you 
have got the category of hourly operating and you have 
got a category, annual operations. What is the difference? 
THE WITNESS: The annual are the supervisors, 
Or people in supervisors! category that are assigned to : 
such responsibilities as schedules, developing of schedules, 
BY MR. SUMMERS: | 
| 


an annual pay basis instead of an hourly basis? Is that the-- 


Q Does the annual refer to the fact they are on 


A Yes. There's: a distinct difference that most, 


or all of their titles, or most of them are supervisory, 
mt in the railroad tradition they perform many staff 
functions like development of the schedules, the budgets, 


‘the methods in engineering area and things of this nature. 


THE COURT: Have you got any little Xeroxes of that 


2 
MR. SUMMERS: Yes, your Honor. I'm sorry I didn't | 
| 
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make them available to you. Ms. DuBois has one there, 
THE WITNESS: I thought you had one. I'm sorry. 
THE COURT: All right. 
MR. SUMMERS: Do you want to follow this now 
fhanding) ? 


THE COURT: Thank you. 


THE WITNESS: Yes, I am sorry. 

THE COURT: That's all xight. 

THE WITNESS: We are talking about payroll here 
on hourly, they are paid by the hour, the Operating and 
maintenance people are, and the annual operations are 
paid annually. 


THE COURT: All right. 


THE WITNESS: The professional, as we point out, 
engineering, and the professional legal, accounting and 
medical, and then the career and Salary, these are other 
than professional employees in that category. And our police 
force, 

BY MR. SUMMERS: 
Q You have some percentage figures down at the 
bottom of the chart. Would you please explainthe significance 


of those figures? 


facilities, the percentage of hourly employees working at 


A Yes. AS we pointed out on our use of our | 
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least part of the duty toward night, Saturdays and Sundéays, 
are 76 per cent. ! | 
Now, this means that either the people may work 


all night shift, they may start at night or finish in the 


night and work Saturdays and Sundays. This again illustrates 


the odd shift requirements that we have here in order to 


! 
give the service to the City of New York. | 
In addition it also points out that most of our | 
employees do not work what is called a regular family shite! 
They are starting early or finishing late. They also must 
work Saturdays and Sundays. The next figure -- | 
THE COURT: What do you mean "per cent of hourly 
employees requiring replacement"? 
THE WITNESS: It means that if I am not there 
the morning to take out a bus, the bus stands idle, 
someone has to replace me immediately. The same thing 
true of a signal maintainer, he patrols the -- 
THE COURT: I get you. All right. 
THE WITNESS: The bottom line is especially 
Significant, as we point out -- 
MS. DuBOIS: Your Honor, I object first to “the 
bottom line." I object certainly to its admission in this 


form. I don't know whether the witness has anything in 


the way of direct testimony to support that. 
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THE COURT: : Well, I guess you will elaborate 
or give the details on that. Why don't you do that? What 
do you mean by that? 

THE WITNESS: What I mean by that is that, we'll 
take an example of a bus operator. The bus operator may 
travel from A point to B point as much as 20 to 25 miles 
and no supervisor observes him. There is no one standing 
over his shoulder watching what he is doing. The communica- 
tion we have with him is radio, from his bus to the control 
center. No other observation. 

We do have at per::-ic intervals, especially 
where there are probleis in loading and unloading, we may 
have a dispatcher to help the passengers in and out, and 
also to observe the driver at that point. We also may have 


dispatchers riding in cars that will have a large area. 


| 
| 


| 


But, for the most part he is not under dhaorvak tue! 


of a supervisor. This goes for a large percentage ¢ our 
people in the Authority. That's all I have. 

MS. DuBOIS: Your Honor, I still object to this 
description of Large percentage. I would like to know 
exactly what titles and what Mr. McLaren is talking about. 

MR. SUMMCRS: Well, would Ms. DuBois defer until 
her opportunity for cross-examination comes? Unless she 
has some objection to the testimony itself. 
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THE COURT: I will overrule the objection. 


MR. SUMMERS: Might I offer Defendant's Exhibit 


THE CCURT: Do you have any objection other than 


that bottom line, Ms. DuBois? 
MS. DuBOIS: No, your Honor, 


THE COURT: All right. That objection is overruled 


GG~-2 marked for identification into evidence? | 


and Defendant's Exhibit GG-2 is received in evidence, 

(Defendant's Exhibit Gc-2 received in oe | 

THE WITNESS: Continuing with the system highlights/- 

MR. SUMMERS: Would the record note that the | 
witness is looking at Defendant's Exhibit GG-3 marked for | 
identification. 

THE COURT: All right. 

THE WITNESS: The first session refers to the 
energy, or fuel that we use. The power generating sub-— 
Stations are 177, and the kilowatt hours are twe billion 
three hundred million. The rails and the replacement of 
ties per year is Significant as the electrical power is 
tied into a third rail that Parallels our raii system. 

The gallons of diesel oil consumed are thirty 


million. Now, both of our Sources of energy are dangerous 


and require careful and expert handling. The consequence 


of not doing that, of course, 


is burns in both instances, 


sca meme a 
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Now, in the next section we have given you some 
background in regards to the unfortunate incidents that 


we do have. Although we run the safest system in the world 


we have accidents. The cases during the year '73-'74, there 


were 207 people, persons hit by trains, dead on arrival 
at the hospital 92, and in surface, ll. 

Passenger accidents you will note 6,152 in 
Rapid Transit, and 2527 in Surface. 

THE COURT: Just hold it a second. Let me get 
with you. When you say '73-'74 is this a two-year period 
or is it a kind of a fiscal year, or what? 

THE WITNESS: It's a one year neriod. A one year 
period, 

THE COURT: Running from when ta when? 

THE WITNESS: Calendar year, I believe, 

THE COURT: Well, if it is calendar year it is 
two years, *73-'74, 

THE WITNESS: No, I am mistaken, it is fiscal, 
“73> "74. 

THE COURT: What is your fiscal year? 

THE WITNESS: It's July lst, June 30th. 


THE COURT: So you are talking about the fiscal 


THE WITNESS: Yes. Yes, it's the latest figure 
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THE COURT: Am I right? 

THE WITNESS: Yes. 

THE COURT: ALL right. 

MS. DuBOIS: Your Honor, since Mr. McLaren 
indicated confusion about the year I would like to know 
the basis of his knowledge about these statistics. 

THE COURT: Well, the statistics are gathered 
for the National Safety Council reports reports to the 
government that are required. It is a standardized report. 
It is not individual or similar to the Transit Authority. 

MS. DuBOIS: Your Honor, we asked on discovery 
for all reports relating to safety and accidents, and -—- 

MR. SUMMERS: Now, your Honor, I -- 

MS. DuBOIS: And the defendants-- 

MR. SUMMERS: Hold it. Hold it. I have an objection-- 
I have an objection to Ms. DuBois interrupting the witness 
unless she wants to make an objection to his testimony. 


Otherwise she should wait her turn to cross-examine. 


MS. DuBOIS: I should have preceded that by saying, | 


‘ . i 
objection, to this testimony. | 
THE COURT: All right, you are objecting to what 
phase this? 


MS. DuBOIS: I am objecting to the introduction 
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now of extensive evidence about fatalities in accidents 
when we asked on discovery, in the very beginning of dis- 
covery, about safety reports, accident reports, and were 


given nothing, we were told only very late in the case, 


accidents that had alleged any relevance at all to this 


case, and those it turned out while they seemed to involve-- 


indeed after the trial bagan, that there were only two | 


MR. SUMMERS: That is a lot of nonsense, your Honor} 
THE COURT: Wait a minute, Mr. Summers, please. l 
There is no reason for any of this. 


Ms. DuBois, all I can say, I am repeating what 


I said earlier, really at this juncture I cannot take time 
to review all of the history of the procedures. It could 
be that on some theory this should be precluded because 

you asked for all of these kind of things and they only 
gave you a few things and this is in addition. It could 

be argued that this is something different from what you 
asked. I just cannot trace it. I am just going to say, 
just to provide a ground rule which you understand, and I 
can sympathize with your objections, but I am at this point 


because of the particular needs I feel in the case, I am 


not going to preclude any party from offering any evidence 
because of any argumentabout failure of discovery, anything 


like that. 
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I am going to receive any relevant evidence : 


now on the grounds of relevance regardless of prior dis- 


covery proceedings. If you want to impeaththe evidence, 


else. 
MS. DuBOIS: I understand you have no exception, 


but what I am indicating is because of their failure to 


you use discovery for impeachment purposes, that is poms 
{ 


respond to request number 80 plaintiffs are put in the 


position of being unable adequately to bring to the court's | 


attention the relevance or significance of any of these : 

i 
alleged facts, assuming those facts are true. Because we 
have not been given the underlying documentation. 
{ 


So that I think at the least if the court is going 


| 
to accept the evidence it should accept it with a certain , 
skepticism as to its relevance since we having been denied : 
the reports we asked for have no way of adequately cross- 
examining the witness as to the significance of, for : 
example, passenger fatalities hit by train, what other 


categories are there? We don't know. What categories are 


THE COURT: Frankly I think these are general 


there for employee fatalities? | 
i 
basic statistics which I would expect the Transit Authority | 


to have. They are obviously shown to indicate the general 


degree of danger here. They are not shown to be related 
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to heroin. ‘They are general statistics which the Transit 


Authority obviously has, and it is ooviously of some sig- 


nificance. 

MS. DuBOIS: Your Honor, it is the court that 
denied us, not just defendants, but the court that denied 
the plaintiffs those studies, memoranda and documents 
relating to accidents. We asked for that and we did have 
a conference with the court on that because the Transit 
Authority refused to give it to us, and the court ruled 
we were not entitled to it. So I just suggest that it is 
somewhat questionable to now the Transit Authority comes 
in with this and indicates it sufficiently -- 

THE COURT: MS.: DuBois, I could spend a lot of 
time going over that saying what I ~uled, why I ruled. 
Let's assume I made a mistake and I didn't see the issues. 
I'm sorry. I just have to take it the way we are now. Now 
{1 don't think these present a tremendous complication to 
anybody’ in. cross-examining. Let's go. If you need time to 
rebut, cross-examine, I am just going to say this, I 
will receive any relevant evidence now, regardless of prior 
discovery proceedings which I do not want to take time to 
trace. 

Secondly, I will permit anybody a reasonable 
opportunity to prepare if they are surprised by evidence, 
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to prepare for cross-examination or rebuttal, and that 


is going to be the ground rule. 


you have got “hit by train 207, DOA 92 and 17." What does 


all that mean? 


THE WITNESS: Jt means that in this period of time 


I don't understand one thing there, and that is | 
| 
| 


there were 207 persons by trains and 92 were dead on arrival 
at the hospital and 11 were -- | 


THE COURT: So in other the actual fatalities 


are the 92 for Rapid Transit and Surface? 
THE WITNESS: Yes, sir. | 
THE COURT: Not the 207 trains? | 
THE WITNESS: Yes. | 
{77E COURT: All right. 
THE WITNESS: Technically speaking, without getting! 

into a lot of detail. | 
THE COURT: All right. | 
THE WITNESS: Now, so I can recapitulate what | 

I have shown is an attempt to -- | 
THE COURT: Well now, how do people get hit by 

a train? Is it samething that an intoxicated man falls off 

a platform, or -- 
THE WITNESS: Suicides, intoxication, addicts. 

Some people are thrown. We have had instances of that. And 


| 
| 
| 
| 
| 
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peopel sent to prison for doing that. Means of eliminating 
people. 

THE COURT: Murder. 

THE WITNESS: Murder. And some is murder and 
suicide. Mothers have thrown children and then they have 
jumped afterward. 

THE COURT: Well, now, what can an employee- 
just speaking in general terms, because I am sure these 
things do follow a pattern -- what does an empisyce of the 
subway do, what can he do about it? 

THE WITNESS: What can he do? When it tappens, 
of course, the train has to go into emergency and the crew, 
both the conductor, the motorman, the porter, the railroad 
clerk and the police available take over and try to 
extricate the person. Many times the passengers will join 
pulling and pushing the train and try to get the man out. 
There is a technique to do this. And all the group involved, 
maintenance people and so forth, mobilize to extricate the 


passenger. 


THE COURT: In cther words, if somebody falls off 


THE WITNESS: The whole system goes down, of course. 


' 


| 
| 
the platform then -- | 
| 


THE COURT: If the train isn't actually moving 
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wondered, what happens, I am waiting at a Keita station 
and a train isn't caming in, I am in a crowded subway 
station, somebody falls off the platform. Now, is there a 
standard operating procedure when that happens? 

THE WITNESS: Yes. Yes. They would of course 
immediately get in touch with the tower and try to get in 
touch with the train by radio and to slow him down. 

THE COURT: Who does that? 

THE WITNESS : The railroad clerk, or we have 
platform conductors on some of our more crowded stations, 
or police if they are there. 

Now, we do have kids who play chicken. You may 


recall here recently , 


THE WITNESS: No, but they are on the track. 


| 
THE COURT: Let's not get into that. | 
| 


It's a good example, exactly what you are talking about. 

THE COURT: But in other words, somehow the railroad 
clerk, or somebody would getword presumably and call the | 
tower and try to get trains stopped. 

THE WITNESS: Right. 

THE COURT: Now then, what would be the procedure 
for getting that person out of the -- 

THE WITNESS: Well, it's usually just acts of 


heroism. We have those right along where people will go 
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under the train and risk their own life and do it. We 
have had magnificent examples by both employees and 
private citizens. It depends, of course, the train is. 
The power is another factor. As soon as anyone is on the 
track, a dog or a man or anyone, we immediately will have 
to shut off because it will short circuit the tracks. 
Objects throwm on the track will short circuit the track. 
We have problems about that, of course, other than just 
the vandalism. 


THE COURT: Who has control to turn off the 


THE WITNESS: The control room that you visited 
at Jay Street. 
THE COURT: The tower room? 
WITNESS: Yes, sir. 
THE COURT: All right, go ahead. 
THE WITNESS: In developing this explanation of 
our organization we move next into the physical number 


of vehicles that are involved. The subway cars and buses, 


subway cars we have 6,700, passenger, and 476 work vehicles, 


. 


and in buses we have 4580 buses and 102 work vehicles. 


The road mileage in the Rapid Transit, the open 


| 
cut, or Surface is 186, the elevated, 448, the underground | 


710, the the surface we have 1331 miles of routes that we 
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travel in the five boroughs. 


The number of routes in the Rapid Transit is.31, 


and in .sirface is 200, and on train or bus trips are 7,265 


train trips and 75,940 bus trips. On an average weekday. 

River crossings, bridges is 9 and 22. Now again, 
as we pointed out, this is an enormous complex operation 
in the sense of scheduling, gettingpeople there on time, 
moving the equipment, and integrating operations so that 
it can service the public. 

MR. SUMMERS: Your Honor, I offer Defendant's 
Exhibit GG-3 marked for identification. 

THE COURT: Is there any objection? 

MS, DuBOIS: I object on the same basis, your 
Honor, as ruled on. 

THE COURT: All right. Overruled. It will be 
received, 


(Defendant's Exhibit GG-3 received in evidence.) 


MR. SUMMERS: Would the record now indicate the 
witness is now looking at Defendant's Exhibit GG-4 marked 
for identification, 


THE WITNESS: Giving you further background abait 


the physical aspects of the property, to relate to the 
functional organization we have here station or bus stops. 


Here on stations in the Rapid Transit we have open cut, or 
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Surface, 38, elevated 160, underground 265 for a total 
of 463. 
In the surface division we have 15,000 stops, 
which is one of the most difficult things we do because 
it is the stops in the bus Operation that provide the 
danger in passenger accidents. 
THE COURT: What is an open cut, or surface? 
THE WITNESS: Well, if you have traveled on the 
subway you know some of our lines underneath the ground 
and others are on structures ster they go above the nines 
on iron, steel, even wooden structures and some where the | 
ground is cut out and they go in sort of like a valley, | 
that's called an open cut. | 


THE COURT: I get it. All right. | 


on a 24-hour operation, 221 on a part time in peak hours. 


Total of 812. And so far this year we have 1,049 booth 


THE WITNESS: On the station booths we run 591 
} 
| 
| 


robberies, and the amount of money is roughly around ls 
that has been stolen in these robberics. | 
THE COURT: Why did you cut it off the chart? 


THE WITNESS: You mean the number or the amount 


of money? 


THE COURT: The amount of money. 


THE WITNESS: Well, you know there is always a 
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helpful person at the last minute, and he looked at the 
figure and he said, I think there is more money involved 
than what we have here. So he went back and checked, and 
it was not so, 

THE COURT: So it is about a half million dollars? | 

THE WITNESS: About a half million dollars is 
accurate. 

Now, in order to service the vehicles, storage 
and things of this nature, we have 18 Rapid Transit yards 
surface and 25 shops in Rapid Transit and 2 surface, 

Now then this gives an idea of the spread of our 


operation with the 700-odd miles of rails and the 13, 


our operation throughout the five boroughs in order to 
service, as we have with our stations and our bus stops 


and our collection areas. 


14 hundred miles of routes for our buses, We have to Be 
i 
| 


Now, next we get into the area of controls and | 
ther we show that we have 185 control towers, 153 are | 
manned and 32 are remote control. In signals we have 6,549, 

i. SUMMERS: No, that is the telephones. The 
signals are the 10,000. 

THE WITNESS: 10,481. Knd the telephones are 
6,549. You probably can read the chart better than I can. 


THE COURT: You don't have to read the chart. 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
FO SQUAR N ORK Wi A; 


964a 
McLaren-direct 46 


THE WITNESS: Right. I think it stands on its own. 
Tne significance, of course, is that communications, 


because of our spread and lack of supervision is in the 


enormous network of telephone signals, raiios, etc., and 


lights, by the way. 


THE COURT: What about signals, are you talking 
about the signals on tracks? 

THE WITNESS: Yes. 

THE COIRT: All right. 

THE WITNESS: That control the operations. 

THE COURT: All right. 

THE WITNESS: As a matter of fact, in a study, 
just a side comment, a motorman in an average run will 
encounter around 800 signals. 

THe CGURT: All right. Do you offer this? 

MR. SUMMERS: Yes, I offer Defendant's Exhibit 
GG-4 marked for identification. 

THE COURT: Is there ary objection? 

MS. DuBOIS: No, your Honor. 

THE COURT: All right, received. 

(Defendant's Exhibit GG-4 received in evidence.) 

MR. SUMMERS: Would the record again show that 
the witness is now looking at Defendant's Exhibit GG-5 


marked for identification. 
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THE COURT: All right. 


THE WITNESS: The next chart is an explanation 


of our functional organization. How do we take the schedule 


that we have and tne equipment that dates back to 1904, 
our vehicles in the Rapid Transit division and our power 
and all of the other elements that we have looked at, 

and functionally relate them to each other? I think that | 


is what you asked us to do. l 


1 


Now we start with power, over two billion ei Levert 
a year, and we take it into our power department where in 
our sub-stations we convert it to energy, and we distribute 


it into the maintenance of way department. If you note up 


there we have a power distribution extension and there 


it is fed into the third rail. And the third rail parallels 
this 700 miles of rail throughout the four boroughs. And 
that is the energy for the system. 

Of course that directly relates and istied into 


all our other departments, stations, Rapid Transit and 


car mainténance where the power is used to move the 6,700 
operating vehicles and four or five hundred work vehicles. 
Now in the maintenance of way we have our main- 


tainers, in the function of maintaining the track area plus 


the various structures. Let me explain. We must maintain 


these 10,000 signals throughout the system. This is done 
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by constant controlling not only preventive means but 


be sent out. The track is as we explained it, this: is the 


by whenever there's any problems where people have to ; 


700 miles of track that must be replaced periodically and | 
must be replaced whenever one of the track spotters recog- 
nizes an area that needs repair. | 
They also check, of course, switches, Equipment 
covers just literally dozens of items such as the communica-| 
tions ecuipment, the elevators, the escalators, the various | 
compressors, fire equipment and so forth throughout the | 
whole system, | 
Then lighting. The lightingfixtures that are | 
in the tunnels as well as on the station areas, or in the | 
offices, they are everywhere. The 300,000 of them as | 
we have noted, and it is a job where the people are required | 
to go all over the system. | 
The power distribution I have explained. And | 
on the structures, now here we have two types of structures. | 
We have the buildings that we talked about, shops. These | 
are normal maintenance type of operations that you are | 
familiar with in this building. If you want the roof | 
repaired or the electrical fixtures repaired, plumbing, | 


and so forth. 


| 


It also covers the structures on the line, the 
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structures that carry the track, the overhead structures. 


The stations, the various structures that concern the track! 


wee nee nollie ocr emneneenan 


Maybe the overhead structures that have sheet metal. Things 


of this nature. 


Now, this department then all the people in 
e 


this department are required to move throughout the system 


both Rapid Transit and bus, and they relate to all of the 


departments. 


Next we move to the Rapid Transit division. If | 
you will note each one of them has the number of employees. | 


There one of the main functions is control of the trains, ' 


and they do that through the command center and the towers. | 
The towers on the track, command center ties it all together 


through our telephores and radio and communications. They 
are also required to establish the schedules, that is from | 
where the trains will run from A point to B point, the | 


station stops, the amount, the amount of headway between 


the trains. The weekend schedules, the evening schedules, 


the rush hour schedules. 


Of course this determines how many trains run 


and how many go into a yard. The platforms. They are 


responsible for the platform itself. When you were talking 


about what happensm an emergency condition, on the very 


crowded platforms we have a conductor. On road Operations 
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this is the train itself, running of the trains. 

THE COURT: Are the buses-- 

THE WITNESS: This wowld be another section, 
That will be the next page. 

THE COURT: I see, So this as only the-- 

THE WITNESS: Rapid Transit. Rapid Transit. 

THE COURT: All right. 


THE WITNESS: Now, on the yards they have two 


functions. First as storage, weekend storage, off hour 


storage. The trains are not kept running constantly because | 


of the fuel cost, engine cost, and so forth. They are 
removed and stored and have to be brought out as the men 


come on for the rush hour, the t:7o peak hours, 
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They also service the operation. First..of 


3 all, they service the car maintenarc division by delivering 


a eR 
aan wen - => ~ 


ei) to the car maintenance area the car ‘or preventive main- 
% ) | tenance, mileage checks, rebuilding, repainting, refurbish-. Y 
6 ing, things of this nature. Bo. 
at 
wd They also pull the work trains for the mainten- ) 
ae ance of way department. The men are transported el 
9 | out the system on work trains, special equipment, and so | 
10 | forth. They run the work trains. This) is) apart ‘ 
u | of the scheduling operation. } 
12 We move now to the station departmen® which is | 
: 
13 part of the transportation system. The differences you | 
W 14 may have noted before between maintenance and operations. | 
2 15 These two departments are the transportation department. by 
16 ) there in find the station departrent ennloyees 
I 
ee Mi \ es te Bares) tie) ie Pert tate ee) tke Feat el) Cian eee i ‘: 
18 the housekeeping on the platforms and they have passenger | 
19 information. To help them on passenger information we | 
20 have a passenger phone center. The public an call | 


directly to the passenger information center and they can 


also call our stations too. 


a 
T will get back later to communications, but, | a 
of course, there is this intricate network of communica- | 


tions through here. In addition, the TA police largely | 
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‘ services the transportation department. They service | 
3 the trains by riding them in the danger hours, and, of “2 | 
4 | course, they service the platforms by keeping order on the 
5 | platform. | 
eI THE COURT: The TA police would be the figure | 
: | you had back on Sheet 2, 3600? | 
: | THE WITNESS: Yes, 3600. They also have | 


y 
the responsibility of trying to get this robbery situation | 
under control and are involved in this very traumatic 


experience of e@ person under a train. 


another maintenance 


We again now move ints 


i department, the car maintenance department, that services ee 
14 : ; 
the equipment, not the structures and not the track, but | 


just the equipment, the 6700 passenger Cars, and I believe 


it is around 400 work vehicles. 


There they have the main function first of road 


inspection. These are people that are out on the road 


and do inspections out in the operating areas. This is. . 

20 | preventive inspection and, more important, they are there | 
for breakdown purposes and do repairs out on the track ens 
during the operating hours in order to move a train that ' 


is either out of order or in order and it can be done by | 


minor repairs, repairs that can be done out there. 


when we have the yard inspection and we have the 
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shops. The shops are where we work with the component 
parts, rebuilding, reassembly, and the installation. 

Then the fourth function is cleaning. Tf you 
will note, we have over here communications. This is the 
main system other than voice throughout our system. 
Telephone, I think we gave you the number of those, Seiecats 
those are on the track. Telephone, by the way, is the 
main communication of the station department. 


THE COURT: You don't have any number of employees ; 


over there, so I take it that is just -- 


THE WITNESS: The departments, each department 


has a number of employees. 

THE COURT: But as far as communications, there 
is no separate category of employees for communications, 
right? 

THE WITNESS) NO, NO: Other than the fact 
that we have telephone repairmen. 

THE COURT: Your employees are included in these 
figures that you sect up? 

Tit WITNESS: | Yes . So our main lines of com- 
munication are telephone signal, radio and tower. 

The command center in this whole system is (co- 
ordinated and tied into, of course, the executive officer 


for operation of the maintenance, and as we have noted the 
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passenger safety, the TA safety, and, in addition, we 
have out hot lines to the New York City Fire Department, 
POlice Department and to hospitals and to the apart 
office. 


THE COURT: You have these power employees, 


THE WITNESS: . Yes. These are the substation. 
I think there are i17 -~ 

THE COURT s What do the power employees do? 

THE oe They man the stat‘on, the sub- 
stations, and they have converters in ther that convert 
this power in kilowatt hours to what we use, energy. 

THE COURT: There are separate electrical 
stations? 

THE WITNESS: Yes, Ili. 

THE COURT: We didn't see any of those. 

THE WITNESS: Probably not. They are 
scattered around through the system. 

THE COURT: What do they have in them? 


THE WITNESS: «Power electricians. 


THE COURT: What kind of equipment, generators? 
| 
THE WITNESS: Yes, and converters. They convert. 


and slow this current down to the 600 watts that we use 


throughout the system. 


, 
| 
| 
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THE COURT: You don't have your own generators? 


THE WITNESS: No, we have converters. 


In addition, they are in charge cf the distribu- 


tion system to the third rail, the cable system, and this 
js both in the street and in the tunnels and throughout 
the system. 

THE COURT: We already have the Figure forthe 
number of power stations. 

THE WITNESS: I believe I had it) in there. 
I think it was 117 plus some few others. Xr forget. 

THE COURT: I don't recali it. 

MR. SUMMERS: 177, that is No. a. 

THE WITNESS: There are 1056 employees there. 


MISS DuBOIS: Your Honor, before this is 


received in evidence, may I ask what this °s ar could { 


look at it? 


THE WITNESS: These are the equipment that we 
have in the subway. You remember I was talking about 
the large amount of equipment thet we hac to maintain. 


It really is a note. You may have it, if you wish. 


It is a note to refresh my memory if we needed it. 
Escalators, elevators, compressors, Pumps, fire -- 


THE COURT: Why don't we just introduce that 


as part of it. 


ems we |. eee =: ene | em me se + 
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GG-5, are you offering that? 
MR. SUMMERS: Yes, your Honor. GG-5 is 
offered in evidence. 
THE COURT: We will include that list attached 
to Exhibit GG-5. 
(Defendant's Exhibit GG-5 was received in 


evidnece.) 


C Will you address yourself to Defendant's GG-6 


for identification. 
THE COURT: Let's take our morning recess. 
(Recess.) 
@) I believe we are finished with) that chart, 
aren't we? 
Just one point on the power department. 
In addition toe the converters of the 25,000-volt 
also rectify from AC to DC and then transfer. 
THE COURT: What's the 25,000 volts? 
THE WITNESS: That's the way it is: delivered to 
us from the Edison Company. 
THE COURT: Converted to 600? 
THE WEINESS: Yesd. 
Tie COURT: That's the third rail? 


THE | SS: That’s the third rail. 
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That's the power throughout the system. 

MR. SUMMER: Would the record note that the witnes 
is now looking at Defendant's Exhibit GG-6 for identifica- 
tion. 

THE COURT: This, I take it, is a comparable 
chart for the bus system; is that right? 

THE WITNESS: Yes. If you notice here, Surface 


maintenance operation, there again they run the depots and 


they have the job of storage on the off hours in comparison 


to what we had in the Rapid Transit, and the cleaning. 
They also do the fuel and service, and this is the water, 
tires, lube and oil. 

THE COURT: You are talking about Surface 
maintenance? 

TIE WINESS: Yes. The Surface maintenance 
operation is spread throughout our system in the 20 or 19 
depots, I think it is, and there they have the responsibil- 
ity of storage on the off hours, weekend, and so forth. 
Then they do the cleaning in the denots of the vehicles. 


THE COURT: I think your category, just to 


save you time, I think the categories are pretty clear. 


Then you have what you call the transportation category, 
you have 10,647, right? 


THE WITNESS: Right. 
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THE WITNESS: « RLQnt.: 


THE COURT: You say fares, what's done as far 


as fares? 
THE WITNESS: The operators have the respons- 
ibility to see that the passenger pays the fare. The 


fares are exact fare. There is no transaction -- 


THE COURT: There are no separate employees? 

THE WITNESS: No. The operator is respons- 
ible for that. 

THE COURT: Going back to chart -- let me take 
Charts 5 and 6. 

In ‘the employees listed there, are there any 
clerical employees? 

THE WITNESS: No, these are all operating. 
Annuals are there. 

THE COURT: and 6. 

THE WLTNESS: No clerical. 

THE COURT: Can you think of any other types of 
employees that .would not be included in 5 and 6? 


THE WITNESS: Yes. For the large part most 


of our staff or clerical and professional are not in the 


overating areas. 


THE COURT: What you are saying is that 5 and 6 


include what you call the operating personnel? 
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THE WITNESS: These, right. Each of these 


nave a clerical force and a supporting force, but are not 


in here. 

THE COURT: Let ssec. I guess we go back 
tO (Chare.' 2). 

THE WITNESS: I explained, I believe, that when 
we looked at the transit industry, in the transit industry 
many of the so-called professional or clerical duties are 
performed by hourly or annual operating people because of 
the complexity. 

For instance, the schedules, the methods, the 
budgets, the order of the material, things of this nature. 
we do have clerical employees and I can get that information , 
fo you in each of the departments and on the case of 
maintenunce of way we actually have engineers that are 
assigned to the maintenance of way department that do the 
engineering on tracks, and things Of) this mature . 

This is the maintenance function, not the con- 


struction function. These 1000 people in engineering 


THE COURT: We are looking at Chart 2 now; 


isvthat | raghe? 


THE WEINER S ois: | / wens. These 1000 people, profes- 


sional engineers, are distributed between the construction 
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60 
function and the maintenance, but the largest percentage, 
probably 900, or so, are in the construction area. _The 
rest are in the maintenance area. 

THE COURT: On Chart 2, let's take the 15,6006 
hourly operating personnel for the Rapid Transit. Does 
correlate with either 5 or 6? Maybe one of lawyers 
knows. 

TUB, WETNESS: = don't know. What this cor- 
relates with is the departmental quotas. I am not sure 
whether it is just the hourly or the entire department 
quoted. I'd have to ask the p_-rson who made up the 
chart. 

THE COURT: What do you mean, quota? I thought 
these were actual employees as of more or less the present 
time. 

THE WIINESS: Yes. We use the term quota in 
the Transit Authority as meaning the number of people 
assigned to a department. 

THE COURT: Is there any substantial difference 
between ths actual employees now and the quotas? 

THE WITNESS: No, very little at any time. 

THE COURT: That figure that I mentioned before, 
15,600, Chart 2, Rapid Transit hourly operating, does that 


include any clerical employees? 
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TEE, WITNESS: The clerical are down here for 
the whole Authority, the 2400. i 
THE COURT: You are telling me that the 15,600 


does not include clerical? 


THE WLINESS:>) (No. 


THE COURT: They are what you cal) the operat— 


THE WIDNESS's Operating, right, they operate. 

THE COURT: The clerical would be found under 
the heading career and salary other than professional, 
20,020 for the Rapid Transit, 424 for Surface? 

THE WITNESS: That's right. 

TIE COURT: Is that all the clerical employees 


you have got? 


THE WITNESS: | Yes. 

THE COURT: I guess that would be something -- 
I mean, it wouldn't be just clerical. 

What kind of categories have you got in career 


and salary other tlan professional? 


THE WITNESS: They are the people that support 


the professional, the legal, the accounting, the medical 
is an example of professional. But the people that work i 
in the personnel department, they are clerks, stenographers, | 


| 


secretaries, supervising groups of that nature. They are 
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grouped traditionally under Civil Service and fall in the 
category of career and salary. 

THE COURT: In other words, there would en 
what I might call clerical people that handle mail and 
filing and that Kind of thing? 

THE WITNESS: Yes, and support the professional 


people. 


THE COURT: Then there would be stenographers? 


THE WITNESS: Right. 


THE COURT: Then there would be higher level 
people, I think you mentioned, like personnel people; is 
that right? 

TdE WITNESS: Yes. 

THE COURT: Interviewing? 

THE WITNESS: Right. The interviewers could 
be in the career and salary. For instance, a personnel 
examiner requires a college degree and certain requirements 
could be up. It is a division that is decided by our 
citywide titles or your Civil Service that's based upon the 
educational requirements and experience requirements, and 
things of this nature. 

THE COURT: Are you at some point going to come 
to a more specific description of jobs than you have given 


me? Tf you are, I am not qoing to Labor it. I would 
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be interested in knowing what you have in terms of -- 
I'd be interested to know what the breakdown of this 2400 
people that you have listed in career and salary -- are 
you going to come to that? I mean, is this going to 
come later? 
THE VIETNESS: Tt can. I have with me 
personnel director, and I think he could give You a 
detailed explanation of this than I can. 
THE COURT: I don't think Chart 6 was offered. 
you ieobies to offer G? 
SUMMERS: Yes, GG-6 is offered in evidence. 
COURT: Any objection? 
MISS DuBOIS: No. 
THE COURT: Received. 
(Defendant's Exhibit GG-6 was received in 
evidence.) 
BY MR. SUMMERS: 
Q Would you turn to GG-7, Mr. McLaren, and tell 
us what that chart purports to show? 
A Here we are getting into a section where we 
are going to analyze each of our departments, again getting 
unctional chart and the departments listere 
thereon, and give us some background of the hazard within 


the organization. 
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2 | There has been some discussion about the various 
3 hazards in various industries, and so forth. The National 
4 Safety Council keeps a record of 42 industries and as 
5 | Transit industry reports the second highest accident : o 
6 frequency rate and the 14th highest accident severity rate, i 
7 | and this is the basis for figuring the frequency and epeurtiyy ea 
. | rate. 
: MISS DuBOIS: Your Honor, I object to that on | 
0 | the grounds that it is hearsay. | 
11 | THE COURT: Overruled. | 
12 TIE WITNESS: One of the points that we have | 
13 | discussed previously is the number of incidents we have ! 
es had in robberies, and so forth, and it's reached the point | is 
* 
15 |; here in the Transit Authority that we have had to arrive | 
16 at an agreement with our unions in order to alleviate the | 
y condition. | ‘ag 
18 | As you noted here, we had about 500 full-time | Ee 
19 booths and we have nad over 1000 robberies, and some of | 
20 our clerks have had as many as three or four robberies. 7 
: 
21 They are lLeing shot at, they are being beaten, things of | : 


this nature, and the traumatic effect, the psychological | 


effect is such that we are now ~~ the doctors are prescrib- | 


The same thing is true with the motor- | - 


ing time off. 


men 7 
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; 2 THE COURT: I tell you, I am not really clear | c 
3 on this exhibit. 1 am clear down to where it says not | i 
> 4 | included in TA accident frequency and severity rates te v. 
| | , 
5 1973 and 1974 because lost time contracted by union agree- | ‘ 
6 i Ment are the following. 
i 
L | What do you mean there? a 
8 THE WITNESS: Let me explain it this way. | 
9 || In the reporting of incidents or accident, where an item | 
| 
10 is controlled by a union agreement, it is not reperted as 
: 
r ll an accident. In this area we are so unique and different | 
12 | than the rest of the transit industry that our medical 
13 | department as well as ourselves, with the union, have . 
{ 
14 | agreed that in the case of booth robberies, that when they ; 
15 encounter this, the employees are given time off, aid the : mn 
16 same is true when a motorman is driving a train or a 
17 a train and someone jumps in front of him, and he goes | 
18 || through this experience, it has been decided by the doctors | 
x 19 | that he should not immediately resume operating the train, : : 
20 | he should calm down. | C 
* tg 21 | THE COURT: If a clerk experiences a robbery, 
22 | how much time are they given off? 
23 THE WITNESS: They are given up to five dave. 
2A but it averages three days. They have different toler- 


ances. Some of them take off no time. If their 


mR 
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nerves are shot and they go to their doctor and the doctor 


prescribes they should have some time off, they may get 


up to five days, but it averages three days. 


None of these are reported to the National 


Safety Council because under their rules it is not required. 
Other agencies are encountering these sort of conditions, 
but not to the extent that we are. 

THE COURT: When you say booth robberies and you 


have a ficure for 1973-74 of 1049, are you talking about 


the number of robberies or the number of days off? 


THE WITNESS: No, number of robberies. 

THE COURT: The next category says allowed time 
to motormen who struck person on track. Are you talking 
about the number of incidents or the number of days off? 

THE WITNESS: No, this 207 is consistent with 
the number of -- the other number we gave you thet showed 
the number of persons hit or struck by a train. 

THE COURT: eee 9£€ incidents? 

THE WITNESS: Yes, number struck py a train. 

Of course, we show the Transit Police arrests. what 


we are showing here is that we have a very chaotic condi- 


tion, a very diificult condition, over and beyond what is 
normally thought of in the safety area as the hazards of 


the job. 
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MR. SUMMERS: I offer GG-7 into evidence. 

MISS DUBOIS: Objection. 

THE COURT: Overruled. 

(Defendant's Exhibit GG-7 was received in 
evidence.) 
Q You are turning now to GG-§ for identification. 
A We have given you some background material as 

well as the functional organization, and here we have taken 


each of the departments and we listed the various hazards. 


At the top we have shown the main hazard that 


the department has. That doesn't mean it is the only 
hazard, but in the organization of our work force and the 
interrelationship, the functional interrelationship, and 
so forth, these are the hazards that we have in mind when 
we direct amicontrol this operation. 

The Rapid Transit Transportation Division, 
the main hazards are passenger accidents, 2399. These 
passenger accidents occur beaeding: on board, between cars, 
falling under trains, fires, smoke, crime, drinking, drugs 
and vandalism. In addition, we have hazards from train 
operations and interruptions to the passenger. We have 
collisions and derailments, we huve fatalities. This is 
especially true among our employees. 


THE COURT: The 2399 figure is the composite of 


SOUTHERN DIST CT COURT REPORTERS, U.S. COURTHOUSE 
FOLEY -. UARE, NEW YORK, N.Y. CO 7-4580 


986a 


hs18 McLaren-direct 
Items A through E; is that right? 

THE MITNESS : No. These are the main hazards 
of the department. What I am doing is highlighting the 
main hazard in the department. 

ir COURT: I am teying te, get: -~ ‘the 2399 
based on any and all of those -- 

THE) WETNESS: Nov. Tt, 26. a highlight, Tt is 
all of the passenger accidents. XE am not highlighting 
the employee accidents, although we do have employee 
accidents right here, ee 

It is a dangerous area and especially a high 
incident of fatalities, on the tracks, the ards and the 
structures. 

THE COURT: I don't know what -- are you telling 
me the2399 is just passenger accidents but your description 
there relates to hazards to both employees and passengers? 

THE WITNESS: Yes. 

THE COURT: Is that right? 

THE WITNESS: Yes. 

In the organization of the department, we have 

* both, but in this area the main hazard 
isa passengey? hazard, and that's where we, Or course, 
look first. 


Equally so is our problems with our employees. 
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| 


As I noted here, we have assaults on mctormen and conductors. 


The station, the same thing. 


Passenger accidents. But in addition to the passenger 


accidents that occur on the stairs, escalators, platforms, 


s 
The highlights, or the No. 1 problems, is again 
{ 
| 
| 


emergency evacuation, crime, drinking, drugs and vandalism, 
we also have the station booth robery and assaults on 

our employces, and then on the station cleaning we have 
the chemical hazards from that. 

On the Maintenance of ways, however, we switch 
now to severity, and we have a high frequency rate there. 
In looking at the hazards ofthe job we are concerned with 
severity, which means the length of the injury. In other 
words, while we have-- we also have a high frequency, very 
often the injury will last longer because of the nature 


Of the work. 
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THE COURT: What's the 1802 figure? 


THE WITNESS: The 1802 figure is the hazard 


rate, and this compares to the quarry industry that is 


fitch 

THE COURT: What's the hazard rate? 
that by -- 

THE WITNESS: By going back to your formula. 

THE COURT: On Chart. 7? 

THE WITNESS: The formula of days lost divided 
by man hour exposure time, times | mitlion hours. 

THE COURT: That equals 1802 in your case? 

THE WITNESS: Yes. 

THE COURT: Just on maintenance of way situation? | 

THE WITNESS: Just on maintenance of way. 
We are analyzing each departmen* and the highlight of that 
department. The maintenance of way, we are dealing with 
an ok comely dangerous severity rate. We have listed the 
areas where this occurred, these kind of serious accidents 
occur, struck by train because they are out on the tracks, 
the burns from the power and the facility maintenance, 
construction industry type, climbing, lifting, hauling, 
and, of course, the fire prevention. 

We go into the power department, the department 


“you asked about. Again, we have a high severity rate 
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which compares to the coal industry -- excuse me, compares 
to mining except coal. 


THE COURT: What I am wondering about is-- let's 


go back to 7. I don't understand these formulas. 


os 


Frequency rate equals lost time accidents divided by man 


hour exposure times 1 million. That doesn't really mean 


anything to me. 

THE WITNESS: The exposure hours is the number 
of paid hours, not the working hours, but paid hours. 

THE COURT: What are you doing? You are taking | 
the -- is this calculated per year? 

THE WETNESS: ces. 


THE COURT: How would you calculate it for the 


Transit Authority? What would You do to calculate the | 


frequency rate? | 
HE WITNESS: A lost time accident is an accident | 

where a person loses a day's pay or more. 

THE COURT: You would then add up for the whole 
Transit Authority -- you are really talking about just 
Rapid Transit; is that right? 

TUE WITNESS: Yes. We will get into the 
Surface tov. 

Assuming it is all the Authority, we would add 


all the lost time accidents up -- 
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THE COURT: In other words, you take all the 


hours -- is it hours? 


THE WITNESS: No, this is the number of lost time 


accidents, on frequency. 
THE COURT: Number of accidents? 


THE WITNESS: On frequency. 


THE COURT: That required -- 
E WITNESS: .That a person is Off more than a 

day, meaning that it is an accident of some importance. 
A man may have an accident and go to a first-aid room and 
be treated there, cut, burn, things of this nature, or he 
may actually have a back injury or things like that -- 

THE COURT: So it is a day or more? 

THE WITK = Of Lost pay. 

THE COURT: A day or more? 

THE WITNESS: A day OY more. We are not 
getting into the length of the time infrequency. 


THE COURT: Look, then, the man hour exposure is 


THE WITNESS: The number of hours actually 


worked, not paid, but worked. 
THE COURT: In, Say, @ year? 
THE WITNESS: Yes, any period of time. 


THE COURT: I don't understand. Dividing the 
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number of accidents by number of hours worked, why do you 


multiply by a million? 


THE WITNESS: The fewer hours worked, the less 
you ‘un into certain matters of reliability, and in our 
area we have a large number of hours and therefore it 
Gives it more validity. 

‘HE COURT: Why? 


MR. SUMMERS: It's to get the decimal place, 


THE WITNESS: The decimal place and also the 
fluctuation. 

THE COURT: Let's take for 1973, what were the 
components or whatever the last -- you say in 1973 -- when 


was this figure last calculated for the Transit Authority, 


if it was calculated? 


THE WITNESS: We calculate it every month. We 
keep records every month. I can bring our safety man in 


and give you this figure, put him on. You can go into 


detailed questioning. 


THE COURT: All I am trying to do is really 


understand it, because I don't have much -- let's taek 


last one. 
THE WITNESS: Let's go back to the point of 


it means by frequency, what we are trying to establish 
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and the difference between that and severity. 

On frequency, we are dealing with only lost 
time accidents where a person has been off a day or more. 
What we are trying to determine here is the number of 
accidents that result in lost time. 

THE COURT: In other words, you get a certain 
rate and you basically compare the number of accidents with 
the man hours worked? 

THE WITNESS: Right. 

THE COURT: That's your: basic comparison; is 
that right? 

THE WLENESS%: Righe. If he worked only one 
hour and one accicent, it would be, you know, a horrendous 
figure. 

THE COURT: And your severity, you are taking a 


little different comparison, you are still comparing some- 


thing with the total man hours worked, but you are comparing 


the days lost: is that rignt? 

THE WITNESS « Yes. This: figure 1S in) there, 
but now we get into the length of time you are offer, not 
just one day or more. It might be 30 days, it might be 
a fatality, and so: forth. This is a national comparison, 
developed by the National Safety Council, ardwhat it 


basically dors is to give the operation a chance to look 
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at three figures. 

First, the total number of accidents, and, of 
course, the total number of accidents will relate to these 
two other figures because the more exposure to accident, 
the more likely you will have a lost time accident. The 
more lost time accidents, the higher your severity rate is 


likely to be because, you know, you can't control that you 


are just going to be off one day. 


Then you get five days, thirty days. It gives | 


the operating people a chance to begin to look and to prevent| 
and to work at your conditions and compare it. : | 
THE COURT: Back on 8 you have maintenance of 
way, high accident severity Fate, 1302. It says compares 
to quarry industry. I am very ignorant of the quarrv 
industry. 
THE WITNESS: Among the 42, that's 5th, and in 
power, the mining underground except coal industry is 
second. 


THE COURT: Second of the 42? 


THE WITNESS: Yes. Second highest. 

THE COURT: Okay, well, that helps. 

THE WITNESS: When you go to car maintenance, you | 
see you are getting into a different type of operation. 


Here we are dealing with an operation, and the major hazard 
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is the frequency rate. TE. you, will look at ‘the kind of 
operations and the reasors for it, you will see this is an 
operation where we are likely to have a great many injuries, 
but not to the degree of the severity in the other two 
operations. 


Obviously, if you get hit by a train you will be 


off a lot longer than if you receive a burn or you get cut. 


You may lose a finger and things of this nature in this type 
of an operation. 

THE COURT: The 25.61 compares to mining under- 
ground except: coal industry? 

THE WITNESS: Yes, they are second on that. 

THE COURT: Second out of what? 

THE WITNESS: Out of 42. The coal industry 
rs). Now we get to Surface Transportation, and again, 
there we deal -- the highlight, the most important thing. 

THE COURT: We are not through. GG-8, are you 
offering this? 

MR. SUMMERS: Yes, GG-8 is offered in evidence. 

THE COURT: Any objection? 

MISS DuBOIS: Objection on the same grounds 
previously noted. 

THE COURT: Overruled. Received. 


(Defendant's Exhibit GG-8 was received in 
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evidence.) 
BY MR. SUMMERS: 5 


Q Would you move on to Exhibit GG-9 and tell us 


about that? 
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THE WITNESS: In surface transportation again 
in managing cur operation there the prime problem and 
many hazards are passenger and traffic accidents. The 
passenger accident, of course, is the accident to the 
passenger, and the traffic accidertis to the vehicle. B 
there is a direct relationship between the traffic accident 
and the passenger injury. 

As we point out here we see again the four cate- 
gories that concern us the most, and some involve our driver’. 
Of course’the traffic accident involves our driver. I | 
don't want to leave the impression that our drivers are 
at fault on these traffic accidents. Most of it has to do 
with the congestion in the City of New York. Most of them 
are not particularly the drivers in the city. 

THE COURT: When you say poor drivers you are 
referring to your drivers? 

THE WITNESS: No, I said I am not referring to our 
drivers. 

THE COURT: All right. That is the other drivers, 
is that right? 

THE WITNESS: Yes. Sometimes our drivers areat 
fault, too. 


THE COURT: All right. Is there anything else on 


this? I think it pretty much speaks for itself. 
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THE WITNESS: Yes. 
THE COURT: Are you offering Exhibit GG-9? 
MR. SUMMERS: Yes, Exhibit GG-9 is offered in 


evidence. 


THE COURT: Is there any objection? 

MS. DuBOIS: Objection on the same grounds 
previously noted. 

THE COURT: All right, the objection is overruled. 
It is received. ‘ | 


(Defendant's Exhibit GG-9 received in evidence.) | 


MR. SUMMERS: Turn to Exhibit GG-10. | 


THE WITNESS: We have here now the promotion 


and entry chart, the operating titles and our annual titles. 


I want to go over this rather slow and I am going to have | 


to stand in front of the chart to do it from time to time. | 
We were asked to prepre an organizational, or a promotional-- 


THE COURT: This is: Exhibit GG-10 you have got now? 
THE WITNESS: Yes, sir. And if you will note | 


the key down here, one is promotional only in the green, | 


and the black is entrance and promotion, and red is entrance! 


only. 

Now you will note these red titles, red boxes 
are the entrance only titles. And here we have cleaner, 
porter and caretaker, a watchman -- 
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THE COURT: Wait a minute. 
THE WITNESS: We are only dealing with the ‘red. 
THE COURT: I'll tell you, you don't need to 
leave the chart, just as long as I understand it, 
THE WITNESS: All right. 


THE COURT: Let me just look at this a minute. 


THE WITNESS:This is Rapid Transit now, hourly. 
And also into the supervisory, or these annual, this | 
annual designation that we had earlier. | 
MS. DuBOIS: I just want to clear up same confusion 
in my mind, and which perhaps the court's mind also. What 


I have in order as number 19 is apparently number ll, 


THE COURT: I guess they are doing it out of order. | 


That's) all: sight, 

All right. I think I understand the c categories, 
The B is entrance and promotion, 

THE WITNESS: Yes, 

THE COURT: Let me look at those. You have got 
this asterisk for bis, engine Maintainer, it's a surface 
title. Why have you included that in your rapid transit? 


Is there any reason -- 


Where are we on that? 


MS. DuBOIS: Here (indicating). 


THE COURT: Bus engine maintainer up at the top. 
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THE WITNESS: Yes. We do permit our people to 
move into those titles by promotion. Let me explain-- 

THE COURT: In other words, they can move fran 
One to the other. 

THE WITNESS: Yes. 

THE COURT: All right. 

THE WITNESS: Let me explain. Much of this 
movement is the result of first the realization that the 
familiarity with the system is an important factor in 
promotion. People who are on the track or around the 


vehicles and so forth learn something in personal safety. 


Learn something in the handling of passengers. Even though 


they may not do the job. They learn something about the 

tools and the equipment and the need to get on the job 

promptly and the attendance and all these sort of things. 
Therefore we have encouraged it. The other thing 


is that the requirement on these entry titles is only six 


months before they can promote, and this was done in order 


to encourage the upward mobility of the minority groups, 
and this was years ago because the Trensit Authority started 


this many, many years ago. 


Therefore people that May move here into the 


So-called entry titles only, do have a great amount of | 


mobility into the upper jobs and they don‘t have to stay roe 
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long periods of apprenticeship on those jobs. If they 
can pass the examinations that are required fram people 
on the outside. 

Now as you can see this group here can move here 
and then ttese groups here have considerable mobility. 

And as an example these red titles here move almost anywher 
in the transportation area and can also go into the 
mechanical area. 

All of these titles require a training. First 
they must pass the examination, Civil Service exaiination. 
All are given training first on the job itself in the 
safety requirements and passenger relations. In addition, 
these people over here and in here (indicating) are hired 
directly from the street. 

We can find in many instances similar skills, 
however again extensive training is required in order for 
the familiarity. And it is true on all the promotions. 


The station agent is a particularly imoortant 


title because it is the major entry point for females into 


our system. 


THE COURT: What is that? 
THE WITNESS: For females. 
THE COURT: Which one? 


THE WITNESS: Station agent. Or the railroad clerk 
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as we call them. As a result many of our female employees 
have moved on up into tower men and into supervision. 

THE COURT: I guessvedon't have to get into the 
female-- 

THE WITNESS: No, but it is interesting because 
it is a major entry title for female. 

THE COURT: All right. What is the next one you 
are going to use? 


THE WITNESS: The next page is -- 


MR. SUMMERS: Exhibit GG-10, your Honor, is offered! 


in evidence. | 
THE COURT: All right. Is there any objection? 
MS. DuBOTS: No objection, your Honor. 
THE COURT: It may be received. 
(Defendant's Exhibit GG-10 received in evidence.) 
MR. SUMMERS: May the record note the witness 
is now looking at Exhibit GG-1l marked for identification. 
THE COURT: Yes. 
THE WITNESS: Electrical helpers move in here, 
they may promote and therefore they promote they must go 
into a year's training. Structur ? helpers, they must 
undergo a training period, usually a year -- 
THE COURT: I'm not with you. I am just trying 


to make a note. 
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THE WITNESS: All right. 
Tim COURT: By the way, we are now using 
Rapid Transit as distinguished from Surface. 


THE WITNESS: Yes. 


THE COURT: In other words, within the Transit 
Authority that is the term, the way you break it down. 

THE WITNESS: Yes. We really have two businesses 
and they are operated as two separate businesses, 

THE COURT: .All right. Rapid Transit and Surface, 


THE WITNESS: And Surface, that’s right. 


THE COURT: All right. Now back to Exhibit GG-1L1l. 
What is, or, what does it say that Exhibit GG-10 did not say? 
I'm not clear? | 

THE WiTNESS: We are dealing with different titles | 
is all. Here we are dealing with electrical maintainers, | 


the structural maintainers and you may recall on our | 


Organizational chart these titles, all these titles fall under 
‘ 
the maintenance of way department. | 
They are involved in structure or track maintenancd. 


And if you note here these are the various categories of 


electricians. Actually they are separate titles and they 


4 
are not interchangeable. A helper comes in -- | 


THE COURT: In other words, Exhibit GG-l1 is all 


maintenance and -- | 


f 
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THE WITNESS: And Rapid Transit. Maintenance of 


THE COURT: Maintenance of way. 


THE WITNESS: Yes, and these are the various titles 


ba 


| 
| 
| 


writing, signal, elevator, escalators, rower distribution--_ 
THE COURT: All right. There is no need to read 
that. I think I have GG-11,now where do we go from here? 


MR. SUMMERS: I offer GG-1l in evidence, 


THE COURT: Is there any objection? 

MS. DuBOIS: No objection. 

THE COURT: It may be received. 

(Defendant's Exnibit GG-1l received in evid ence.) 

MR. SUMMERS: Would you turn to Exhibit GG-12,. 

THE WITNESS: There again we have the same key, 
the ABC, and between the entrance only, entrance and pro- 
motion and promotion only. 

Now as you see here the cleaner-caretaker is a 
title that appears both in Rapid Transit and Surface, and 
they canpromote to titles both in Rapid Transit and in 
Surface re an entry title. 

It's the same general principle as the other Mape 


Same rules and regulations. For promotion. 


THE COURT: I take it that there isn't any 


automatic promotion because of seniority. I mean, it's 
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on merit and we have to have the qualifications, and the 
qualifications are ascertained by tests and so forth;:. is 
that right? 
THE WITNESS: Yes. And there are physical require- 


ments and length of service and ali of these that are 


set forth in the examination notice that's published by 
the Civil Service Commission, 
THE COURT: All right. 
MR. SUMMERS: I offer Exhibit GG-12 in evidence. 
THE COURT: Is there any objection? 
MS. DuBOIS: No objection. 
THE COURT: All right, received. 
(Defendant's Exhibit GG-12 received in evidence.) 
MR. SUMMERS: That completes the use of the chart. 
That would conclude the presentation of Mr. McLaren, your 
Honor. 


THE COURT: Well, I had this subject which I said 


¥Y 
I wanted to pursue further, and it may not be productive 


but I was not really satisfied completely about the policy 
of the Transit Authority as far as excluding past heroin 
addicts. 
You do not intend to get into that? You know what 
I am talking about. 


MR. SUMMERS: Well, I might approach it this way, 
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your Honor: Mr. McLaren did, as I recall, testify in 

answer to your Honor's questicns that the consideration 

had been given to the employment of a person as a bus driver 
who had been previously an admitted addict ten years pre- | 
viously. I think the answer was that we would not hire himt- 

Now, is this the area you want to get into? | 
THE COURT: No. You were good enough to come in 
on kind of a short notice basis that day and we went sort 
of rapid fire through a number of things. My feeling is 
this: that if there is any reason for a current review of 
your policy category by category I feel that is the job 
of the Transit Authority rather than my job. I am not just 
clear about where we stand on that. 

This is my memory of it, Mr. McLaren, and you 
cam correct me if I am wrong, that the blanket exclusion 
policy has been in effect for a long time. 

THE WITNESS: Yes, sir. 

THE COURT: And that currently there is some con- 
sideration being given to reviewing that policy, and the 
way you are approaching that review is this: If there is 
a particular occasion for reviewing it in connection with 
a category, for instance if somebody applies to be a bus 


driver, then the powers that be at the Transit Authority 


will review that category. They are not undertaking to give 
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individual consideration to that applicant. But they will 
review that category to determine whether they will change 
their policy and henceforth give individual consideration 
to the merits or demerits of individual applicants for 
that category. 

Now, that is a kind of complicated formulation, 
but my memory is that that is about the way you described 
it to me. 

Further you have actually conducted that review 
for one category, that is bus driver, and you have determined 
that you will not consider past heroin aidicts or methadone | 
people for bus driver positions. That is, the blanket | 
exclusion policy will be continued for bus driver positions.' 

That is a long explanation, but I am sure you are 
Sure you are familiar with the ground I am covering, am I 
correct.that that is what your position is right now? 

MS. DuBOIS: Your Honor, could I clarify? Because 
the last time that I remember-- 

THE COURT: I'11 tell you, I don't think we are 


going to have clarification of the -- just wait a minute. 


I follow you, and much of it is correct. 


You correct me if-- 
THE WITNESS: I would like to enlarge on it a 


little more, 
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THE COURT: All. right. 

THE WITNESS: Yes. Let's take an example, the 
man that were talking about ten years back, what happened, 
He has been supposedly drug fre¢,as he presented himself to. 
us, for ten years. 

TIE COURT: Was this an actual applicant? 

THE WITNESS: Yes. 

THE COURT: For a position as bus driver? 

THE WITNESS: As bus driver. 

THE COURT: When did he apply? 

THE WITNESS: Well, within the last maybe 90 days, 


60 days, something like that. 


| 

| 

THE WITNESS: Rather recently. Now the instructicns 
| 


THE COURT: All right. 


are first all cases would come to me by law because under 


| 


i 
| 


| 
j 
THE COURT: Well, he was a new applicant, wasn't he? 


the legislative requirement I must review all of the ter- 
minations or pass-overs and things of this nature. But 


specifically in this area we have -- 


THE WLINESS=: Yes. 

THE COURT: All right. 

THE WITNESS: But he is an applicant in one sense, 
but he is also on the Civil Service list and therefore 


as far as passing him over -- 
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THE COURT: Well, exactly what was his status? 
He was on the list? ; 

THE WITNESS: Yes. 

THE COURT: Which means that he had done what, 
taken a test? 

THE WITNESS: Takena test and he was entitled 
and passed it therefore he was entitled to a position on 
the list, and when his position comes, say he is 87 on the 
list, he is entitled.to be brought in to see if he passes 
the physical requirements and other requirements for the 
7 Ob. 

There is an interview process, look over his 
record, veteran's preference, all those things are then 
brought out at that time. 

THE COURT: And he was dovm the list, but he 
was at a point where you would screen him? 

THE WITNESS: We would screen him and for 
determination if he is qualified and ready for a job. 

THE COURT: Now let me just ask you, if you 


had found him, suppose there was no heroin problem of 


anything, and he was perfectly qualified what would happen 


to him then, he would work his way up‘the list? 
THE WITNESS: Well, when his turn, numerical turn 


on the list came up he would brought in and put to work. 
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THE COURT: But what happens the numerical turn-- 
isn't there a choic of one of three or something like that? 

THE WITNESS: Well, that occurs when his turns 
comes to be called in. 


THE COURT: I'm so unfamiliar, just explain it 


we ee eee ees. 


to me, please. His turn comes how? 


THE WITNESS: Say on the bus, we give an examinatio- 


| 
| 


and maybe 40,000 people would turn out to take the exam. 
20,000 will have an acceptable score. 
THE COURT: This is a written test. 


THE WITNESS: Written test. Those then are rated 


from 1 to 20,000. Then we start working on the list. We 
| 


his place. If he does come in then he goes through a procedure, 


take number 1, we call him in. If he doesn’t come he loses 


medical, the interviewing, fingerpring, etc. 


If at the end of that he is qualified, he's hired.! 


| 
| 


Now, there is one exception. There is a provision that 


the Autho-ity does not have to take every single person 


automatically in position, they have what is called al in 
3 requirement, and it's, for simplicity, that is if there 
are three applicants you may strike one of them. 

THE COURT: Well, how does it work? In other 
words, if you have worked up to a certain point and there 


is somebody that is 1, 2 and 3, three people, 1, 2 and 3, 
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are you able to take any of those 1, 2 and 3? 

THE WITNESS: Yes. 

THE COURT: And you can strike off permanently the 
other tyro? 

THE WITNESS: Yes. Out of order. They can be taken 
out of order, in other words. The number 1 man may not 
have to be taken. 

THE COURT: You can take number 2? 

THE, WITNESS © 2, right. 

THE COURT: Or number 3? 

THE WITNESS: Right. 

THE COURT: You can't go down to 7 or 8? 


THE WITNESS: No, you must still follow the list. 


THE COURT: Now if you take number 3 what happens 


to number 1 and number 2, do they remain on the list or 
are they bounced? 


THE WITNESS: Well, you waild be skipping two 


COURT: Yes. 
WITNESS: Let's take 1. 
THE COURT: You take number 3, and so -- 
THE WITNESS: Well, they would be called passed 
over, and then there is a procedure, I believe it must 


be passed over three times, I believe. They are still on 
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the list, but after the third time they are 

THE COURT: They are off the list? 

THE WITNESS: Yes. They work their way up. 

THE COURT? AlL, right.. Now, after that, 2 
understand the mechanics, now let's get back to this bus 
driver that you were telling me about. 

THE WITNESS: The instructions are that in the 
event that we have a person who has a record, a long time 
record of drug free, that before we take any action that 
it should be referred to me, and this case came to me, 
and I have asked, I sent him to our consultant -- 


THE COURT: Who was that? 


THE WITNESS: Dr. Trigg. And the purpose of that 
is to determine the -- to give him a psychiatric evaluation ; 
as well as a drug evaluation. I received a reply from , 
him about two weeks ago, as I recall, and he made a recom ! 
mendation, and I have discussed that recommendation with | 


our senior executive officer, my boss, and it will be on 


the agenda of our executive officer meeting. 


| 
| 
| 


THE COURT: Well, there is a distinction that I 


am trying to make, and maybe it's not a realistic distinction, 


| 


but I am trying to figure out -- I am not really trying to 


get into individual cases, but I am trying to find out 


what your policies are, 
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Now, are you willing now to consider this man 
on his individual merits? In other words, are you willing 
to consider him as an individual, and if he passes on 
individual merits hire him, or is there some blanket 


~~ 


exclusion policy that you are going ti -- -4 
THE WITNESS: You are right partially. You are | 
not wrong partially, but you are right partially. In this | 
respect: We have in the bus operator a policy of exclusion. 
You are right. But we also have a procedure as I pointed 
out before that on these individual cases that come up 
of this type that they come directly to me. And I had made 
the statement that we really haven't had this occurrence, 
but recently we did have a man who stated, or claimed that 
he was drug~free..and had been so for ten years, and that 


that was under advisement. It had just occurred. 


Since then he has been sent to the clinic, and@ 


agree that this man would take a chance and bring this 


| 
| 
now getting back to your point obviously if we should | 
4 
| 


man in and someone else came along with the same type of 


a background, and a bus operator, we would do the same thing! 


for him. | 


So we must tackle the problem of the exclusion | 
in the bus operator as well as the question of the individual. 


That's the way we have-- 


t 
! 
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THE COURT: Then can you define for me what 
your policy is, and I am distinguishing policy from action 
in an individual case. What is your present policy with 
respect to a man who applies and says he has been a former 
heroin addict but he has been off heroin for ten years? 
What is your policy about such people? Or is it still 
being decided on? 

THE WITNESS: It's being decided. This is the 
first example that we have had. 


THE COURT: Now who is going to decide on that 


THE WITNESS: Well, I have discussed it with our 
executive officer. I made a recommendation. 

THE COURT: That is Mr. Berry? 

THE WITNESS: Mr. Scannel, senior executive 
officer. 

THE COURT: Mrs Scannell? 

THE WITNESS: Yes. Mr. Berry is an executive 
officer like myself. 

THE COURT: All right. But you say you discussed 
it. You said it was on an agenda. Now, anagenda of whom? 


THE WITNESS: We have weekly ameeting of the 


executive officers' group, and these are the key officials, 


the man heading Surface, the man heading Ranid Transit, the 
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law department, etc. 


THE COURT: Well, no, wait a minute. I want to 


know who meets together. 
THE WIINESS: Well, this group, as I said. 
THE COURT: And you call them what? 


THE WITNESS: This is called the senior executive 


officers' meeting. 


‘COURT: Tell me all of them, 

WITNESS: By name? 

COURT: And title, yes. 

WITNESS: Mr. Frank Berry, the executive 
officer for operations and maintenance; Mr. Marcus Gibson, 
who is the ge).eral superintendent of Surface; Mr. John 


de Roos is the general counsel; Mr. Andrew O'Rourke is 


the comptroller and executive officer for finance, and Mr. 
John O'Neil is the executive officer for engineering. And 


the executive officer, a man named Frederick Wilkinson that 


| 
was just recently appointed for passenger relations. | 


THE COURT: This is the executive group that caeaaind, 

THE WITNESS: Right. | 

THE COURT: And this problem of this bus driver 
applicant will come up before that group? 


THE WITNESS: Not exactly that way. The problem, 


or, the question of whether we change our compltely 
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exclusionary policy based upon the background of this man, 


plus the information ‘‘at we developed from various 


THE COURT: In other words, the question of policy | 


community sources, and from our consultants. 


will come before this group. 

THE WITNESS: Yes, right. 

THE COURT: Well, that is really what we are 
talking about here. 

THE WITNESS: Right. Exactly. 

THE COURT: When will that come before them? 

THE WITNESS: It will be either next week or the 
following Tuesday. 

THE COURT: Will this be a question of policy 
as to -- what question of policy will come up? What I am 
trying to get at, will this relate to just bus drivers or 
will it be more general? What will be the extent of the 


consideration at that time, if you know? 


THE WITNESS: Well, let me go back aways. I 


think we pointed out that while we have had this rule 
and regulation for many years, no one can remember an 
incident thatw ever picked up an employee for violation 
of drugs. Nor on an examination. 
THE COURT: Well, when you say nobody can remember 


an instance where we picked up an employee for drugs, I 
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don't understand that. 


THE WITNESS: Well, we know cf no instance, we 


have had men that have been 30, 40 years and more that cannot 


i 
remember any employee being charged with violation of that . 


| 


particular rule on drugs or the use of drugs, or being 
under the influence of drugs while he was working. 

THE COURT: On the job? 

THE WITNESS: On the job. Also our doctor has 
been there for over 30 years and he does not remember the 
disqualification of an applicant. This started in around 
‘69. This is when we had the -- our records at about the 
time -- 

THE COURT: But what you're basically saying is 
that before 1969 it just wasn't a problem. 

THE WITNESS: Never encountered it. 


THE COURT: Nobody was really thinking about it, 


THE WITNESS: We didn't have it. 

THE COURT: In etfect, if it was a policy it was 
an unconscious thing; is that right? 

THE WITNESS: No one was in violation of it. 

THE COURT: All right. Go ahead. 

In 1969 you started-- 

THE WITNESS: Yes, and suddenly we began to find 
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evidence of it on the property, and we -- 

THE COURT: You mean evidence of employees using 
drugs on the job? 

THE WITNESS: Yes. On the job. And we also found : 


evidence on our applicants, such as trackmarks and other 


physical evidence. The doctors had been finding those. 


And so at that time we put in the urine test, and that's 
when we found that approximately five and a half per cent 
or more of all employees who were examined, under 35 years 
of age, were drug users. Both hourly and current salary. 

THE COURT: You mean current drug users? 

THE WITNESS: Current drug users. 

THE COURT: And you were administering these tests 
to existing employees under 35 years of age? 

THE WITNESS: Right. These were applicants, the 
list, people off the list. 

THE COURT: Wait a minute. Be careful now. Because 
when you say employees I thought you meant-- 

THE WITNESS: Excuse me, applicants, yes. 


Applicants off the list. 


| 


or thereabouts to administer the urine test to all cement 


THE COURT: All right. And you started in 1969 


{ 
THE WITNESS: Under 35, yes. | 
| 


THE COURT: Under 35, 
| 
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THE WITNESS: Yes. 
THE COURT: And you found about 5 per cnt of 
them had evidence of -- 
THE WITNESS < 5.55 
THE COURT: Of current drug usage? 
WITNESS : Right. Current drug usage. 


THE COURT: All right. 


THE WITNESS: Now, we also have a system of 
referral of employees to the medical department that have 
peculiar behavior on the job. 

THE COURT: These are present in actual employees. 

THE WITNESS: Employees, right. 

THE COURT: All right. 

THE WITNESS: And we were finding about 10 per 
cent of the employees that were referred to this category, 
we found evidence of drug use in the urine test. And this | 
was astonishing to us as it was to the nation about that time, 
waking up to the problem of drug use. And there wasn't | 


any change in the rule or the attitude. The rule was always| 


5 
there and the attitude was always there. | 
| 


So the rule was enforced. 


THE COURT: All right. And that rule was? 


THE WITNESS: We did not hire-- 


THE COURT: Any of the people that you found 


URTHOUSE 
ue 
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evidence of -- 

THE WITNESS: Right. 

THE COURT: And you discharged the existing 
employees? 

THE WITNESS: The existing employees, that's 
correct. Now, I haa gone through in the past testimony 
about the procedure we use and all this sort of thing, 
you know, the consultant and the problems we had in those 
early days beginning to understand the problem and that 
sort of thing. N.. in our experience we have not run 


across people who were using drugs back ten years ago, and 


| 


so forth. This was apparently not done to any great extent. | 


Now, we at one time in our discussion actually 
drew up policies, you know, procedures and discussion 
and so forth which should be a cutoff date, should there 
be a cutoff date. Becauseve are mindful of the fact that 
on the alcoholics if the_ refrain or abstain from drinking 
they were permitted to continue employment, what should we 
do on drugs? And we kicked around the vatious ideas. 
Should it be seven years, eight years, nine years, ten 
years, five years and so forth, 

We had not encountered or experienced anyone 
in that category. So we simply said, well, rather than 


to draw up any firm policy or try to develop anything 
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@iffere:tiy than ia policy we presented t~: the state 
hearing on drugs, I think it was Senator Hart, we would 
ekuiias say that the-- 

THE COURT: Were these state hearings or senate? 

THE WITNESS: State senate, I believe, 

MR. SUMMERS: State legislative hearings, I believe} 

THE WITNESS: The Civil Service rules on drug 
use that Dr. Lanzetta signed -- 

THE COURT: .Is that in evidence? 

MR. SUMMERS: It was offered, but it was not 
accepted. 

MR. BALBER: The plaintiffs offered it. 


THE COURT: All right, well, let's reconsider that. 
| 


| 
we run into these sort of circumstances, then we will review 


1 right, go ahead. 


THE WITNESS: We then said that in the event that 


our policy. We didn't have any of these before us. 


Now, this is the first time we have had any cone 


of this category. This is a man with ten years. So there- 
fore we are following the kind of a procedure we do. This 


is a major item, a major policy decision. It would go on 


this agenda. 


Now it's not the first time we have discussed 


this sort of thing, but this is an actual case. 
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the whole Transit Authority employment? Or don't you know? 


McLaren-direct 
THE COURT: My question was, would this consideratipn 


THE WITNESS: Well, the answer is I don't know 
positively, but I do know this, that the bus driver is se! 
a critical operation. | 

THE COURT: So if — was a relaxation on | 


1 


bus drivers it would follow there would be a relaxation | 
on some -- ! 
THE WITNESS: Lesser -- 

THE COURT: Yes, or similar. 

THE WITNESS: Yes. And the other factor is that 

the bus driver has direct contact with the public, and 

the problem that we see in relaxation of the policy is 

the credibility of the system. Now, whether the public 


accepts this, this is part of the cisk that we have to take 


and that's why it goes into a group that are not only con- 


and the whole gamut. 

THE COURT: All right. Now let's pass from the 
person who is or claims to be drug free for:a period of duel 
Let's pass from that to the person who claims to be free 


of heroin, but being treated on methadone. Now, that is 


the bulk of the testimony in this case, that has been about 
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thase people. Again r don'tvwant to repeat something that 
was testified to by ‘you before, but I am frankly not’ 
Clear on what recent -- well, I'm just not clear on the 


generation of your policy on the methadone people and 


whether there has been any attempt to consider that policy 


on all categories in the Transit Authority, and whether 
there has been any recent review or whether there has been 
any intended review. 

I think you told me, and I could be wrong, that 
there was at one time some thought of going —, each 
category of Transit Authority employment and reviewing the, 
you know, whether you would consider a methadone case 
but you hadn't done it. Am I right? 

THE WITNESS: I believe that I referred to a 
situation that had occurred in our discussion with the city 
and their policy on the hiring of persons involved with 
drugs. 

At one time we had discussed in the course of 
events of other developing cur examination that that review 
would occur. 


THE COURT: And that review being what? 


THE WITNESS: A review of the drug aspect, a epacied! 


“ero you know, rather than the normal kind that happens 


routinely on the examination. But we did not proceed with 
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that because of this 
we did not, that the whole -- 
THE COURT: If we could just be a little more 
precise, what was it that you were thinking of doing but 
for this action? I am just not -- 
THE WITNESS: I wasn't thinking of doing anything. 
But the city hadsaid that they had established a new Porte" 
concerning drugs, and -- | 
THE COURT: That was the 1972 -—- 1 
MR. SUMMERS: The policy statement. 
THE COURT: It happened in the spring of 1972. 
In other words, their policy as I understand it now is 
there is no blanket exclusion for a drug person except 
in the uniformed services and in the employment categories 
other than the uniformed services there will be individual 


consideration; isn't that basically it? 


MR. MORRILL: Your Honor, the city stipulated 


that there is indeed no blanket policy in the uniformed ; 


services, that they are allowed to hire people there, 
there is no blanket exclusion. 


TdE COURT: But that policy statement-- 


| 

| 

\ 

| 
MR. MORRILL: The policy statement is not applicants 


to the uniformed services, 


'THE: COURT: And that was back when, in March of * 
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MR. MORRILL: I believe so. 
THE COURT: Was that the occasion for what you 


are talking about? 


| 
| 
| 
| 
i 
| 
! 


THE WITNESS: Yes, because we have citywide titles.: 

THE COURT: All right. Now, can you go through 
what happened then? 

THE WITNESS: Well, we had some preliminary dis- 
cussions on that and how it might be handled, and of course 
we are a uniformed service, too, as many of our employees : 
are in uniform. We are a rather large agency and therefore 
we discussed how we might approach this. 

Now, we had this actual colloquy between whether 
or not the city can tell us, an independent agency who is 
responsible for running the agency, what we should do in 
this very critical area. And this is the factor. I am 


not going to get into that, because this is a matter for 


the lawyers. But, in general, that we work very closely 


with the personnel department, and we discussed a procedure 
that we might follow in order to do that. 


Now, we looked at it -- 


| 


THE COURT: It's too vague. To do what? 


THE WITNESS: Well, whatever the service was to be, 
We didn't get to that. It's the titles, and so forth that 
might-- 
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TH COURT: I'm not clear. What was the objective 
under discussion? 
THE WITNESS: Well, the first question that came 
up is, does the city personnel department have the authority’ 


to invoke a city policy on the Transit Authority. nee 


i 


| 
| 


THE WITNESS: They took the position that they did., 


THE COURT: What position did the city personnel 


department take? 


THE COURT: .They did for all categories? 

THE WITNESS: All categories of title, 

THE COURT: In the Transit Authority? 

THE WITNESS: In the Transit Authority. 

THE COURT: And that is that they could fix 
the medical standards? 

THE WITNESS: All standards. 

THE COURT: All standards? 


THE WITNESS: Right. 


THE COURT:What position did the Transit Authority 


THE WITNESS: Well, the Transit Authority took 
the position -- I'm not a lawyer, it was explained to me -~ 
the TransittAuthority took the position that by legislation 
we have the responsibility of running the transit system. 


And, secondly, we are a state agency. 
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Now, for purposes of Civil Service ibe 


we work, or fall under the city personnel department, tae 


that does not give them the authority and the right to | 


unilaterally establish conditions that interfere with our 
Major responsibility of running the system, 

When it interferes with that, then we tave the 
responsibility of calling it to their attention. From 
there on I suppose it goes to the various counsel, but—— 

THE COURT: But you took the position that you 
had the final say on the qualifications for employment 
in the Transit Authority; is that right? 

THE WITNESS: Well, never as to routine, or-- 
even important matters. But matters that would interfere 
with our responsibility of running the system, we said yes, 

THE COURT: You had the final Say? 

THE WITNESS: Well, I don't know-- 

THE COURT: You took the position? 

THE WITNESS: Yes, that they did not have. They 
did not have. 

THE COURT: All right. There was that issue and 
that was your position. 

THE WITNESS: Right. 

THE COURT: Now, what other issue? 


THE WITNESS: The next question is whatever they 
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wanted to do with it hurt us. And so we then proceeded 

on logical and peaceful people to find that out and we -| 
discussed the approach. Now our feeling was that we should | 
take a functional approach. You asked for a functional | 
organizational chart, we said that we could not take St Tantpee 
by title. You had to understand tie inner relationship 

and how they worked with each other and the hazards in 

the occupation and the relationship to passengers. 


THE COURT: .Let me interrupt for just a minute. 


You were saying you wanted to consider whether this new 


Authority; is that right? 


THE WITNESS: Right, before we started fighting. 


| 
city policy would indeed be detrimental to the Transit | 
| 


THE COURT: Right. So you wanted to consider whether 
| 


you could or could not adopt it; is that right? 


THE WITNESS: How it would affect us. 


i 
THE COURT: How it would affect you. But ultimately 
the question would be, could you voluntarily adopt this | 


policy: is that right? 


THE WITNESS: Yes. Remember now, our employees 


and ourselves have a tradition of-- | 
THE COURT: Wait a minute. I want to follow it, | 


THE WITNESS: Yes. 


1028a 
McLaren-direct 


THE COURT: I want to get it clear. Because this 


is very important to me. You were considering with the city 


oe 


whether you would be willing voluntarily to employ this 


policy or whether it would be detrimental to you; is that 


right? 


THE WITNESS: No, I wouldn't say that. 


MS. DUBOIS: I don't want to 
object to this entire -- 


THE COURT: Entire what? 


interfere, but I 


MS. DuBOIS: Leading of the witness into certain 


statements because Mr. McLaren -- my feeling is that the 


court is leading Mr. McLaren into stating things which 


are completely in conflict with what is just clearly in 


the record and the history of this case. 


THE COURT: I don't think Mr. McLaren is letting 


himself be led, and I am trying to save time and we are 


going to get to the facts and you have 
cross-examine. 

MS. DuBOIS: The facts are in 
of this case, your Honor. 

THE COURT: What? 

MS. DuBOIS: The reasons are 


of the early proceedings of this case, 


the right to 


the transcript | 
| 
| 
| 
in the transcript 


the entire study 


! 
and consideration of doing a study, and it's what Mr. siti 
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| 
is talking about. He is indicating he ee very acl 
and the lawyers may know more about this, and that's lad a 
because the reason this study was considered is because | 
the lawsuit was brought and because your Honor urged everybotly 


to either settle the lawsuit in some form chat might involve 


THE COURT: Well, that is your statement now. 


If you want to cross-examine him-- 


x 
a study-- | 

| 

| 

| 


MS, DuBOIS: According to the transcript Mr. 
McLaren doesn't know what he is testifying about and you 
are leading him into making statements which he doesn't 
have any information about. 

THE COURT: I will try to avoid leading, but 
I don't think he is getting led and if you want to clarify 
it or contradict it or cross-examine, I am trying to learn 
some facts which as of the moment I do not have in my mind. 
If it is somewhere in the record it isn't in the trial 
record in this case clearly. 

MS’. DuBOIS: It's in earlier hearing records in 


this case. 


THE COURT: Let's not waste time arguing on those. 
MS, DuBOIS: Mr. McLaren doesn't know any of these 


facts and we are wasting time. 


THE COURT: If he doesn't know you have a right 
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to cross-examine him. Now let's go. We are about to 
recess for luncheon, but I want to find out, and it goes 
without saying I am not suggesting -- I don't know the 
answers, I am not suggesting anything, but I want to find 
out about the consideration thatve were talking about. 

You have told me that there was some consideration 
given to doing something cooperatively with the city. Now, 
would you pursue that, please. 

THE WITNESS Yes. It was our attitude, or our 
thought, that we were in the category of the uniformed 
forces and would be excluded in the -- 

THE COURT: Well, what were you discussing with | 
the city doing? When we got interrupted I was pursuing that 
and I want to continue and find out about it. | 

THE WITNESS: Well, we had this disagreement about | 
whether it applied or net. 


1 
THE COURT: Right. | 
THE WITNESS: Then we got into a question of, well, | 


maybe it's not going to affect you at all. And, after alli, 


THE COURT: Meaning be detrimental to you. 


| 
we considered -- | 
i 


THE WITNESS: Yes, detrimental. And we considered | 


that we were comparable to the uniformed, and that our | 


employees were uniformed and traditionally have thought that 


| 
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So we did not think we would have any problem with this. | 
I don't know what the city thought. a 
THE COURT: Any problem in applying their policy? | 
THE WITNESS: We did not think that their policy: | 
on drug use or the hiring of a drug user, methadone or 
whatever they were, would apply to our Operating and 
maintenance people in these areas, 

THE COURT: Then what? Who were the discussions 
between? 

THE WITNESS: Myself and Mr. De Ambrose, 

THE COURT: Who is Mr. De Ambrose? 

THE WITNESS: He is now the director of personnel, 
Or the commissioner of personnel for the city. He was 
at that time a deputy to Mr. Brownstein. 

THE COURT: What I am trying to get at is this: 
Was there any consideration of going through the Transit 
Authority positions on any basis, functional, category 
by category, in any way? Was there any consideration given 
to going through the positions and seeing whether methadone 


patients could be employed, or seeing what policy you could-- 


seeing if there could be a revision of your policy? That's 
ultimately what I am trying to get at and I am not at 


all clear on it. 


SOUTHERN OISTSICT COURT REPORTERS, U.S. COURTHOUSE 


i 
; 
| 
| 
THE WITNESS: I said that we had agreed to review | 
9 


1032a 


mh37 ‘MeLaren-direct 


our jobs and from our point of view-- 


THE COURT: All right, now let's pause on that 
because I have just got to take it very slowly. you had 
agreed to review your jobs. 

THE WITNESS: Titles. 

THE COURT: Your titles. 

THE WITNESS: Right. 

THE COURT: Now, when you say we had agreed, who 
agreed with whom? 

THE WITNESS: Well, I agreedthat we would enter 
into this review with the city provided we could work out 
the procedure, how we would do it. 

THE COURT: Who did you -- 

THE WITNESS: Mr. De Ambrose. 


COURT: All right. When did that occur about? 


THE COURT: All. right. 


' 
| 
| 
WITNESS: When the city introduced this policy. 


THE WITNESS: Now, I didn't agree that they had 


the authority to -- 


THE COURT: I am not saying 


THE WITNESS: -- to remove that policy. 

THE COURT: I understand, you don't have to 
repeat that. You agreed, and then what? 

THE WITNESS: The upshot of jt, we got into a 
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2 || discussion on how it would be done and who would do it. | 
3 | THE COURT: All right, what was that discussion? | 
4 | THE WITNESS: We took the position that it eae 
5 be done on this functional basis and they were thinking | 
6 | in terms of title. And we talked about how the -- the ) 
7 1 composition of the people who would do it, you know, medical 
8 personnel people, and so forth, this nature, and that's 
9 | about as far as we got on that. | 
| 
10 | THE COURT: Well, why was that as far as you got? 7 
11 || THE WITNESS: Well, we entered into this action | 
12 and that seems to have disappeared. I can't tell you the | 
13 || details there. But it just disappeared as this started. 
14 | THE COURT: What was your thinking about how the | 
5 | review should be made? You say on a functional basis, | 
16 what did you have in mind? | 
7 | THE WITNESS: Well, first I was competent that | 
18 we fell in the category of the uniformed operations and | 
19 that would show -- it would show in there. And the other | 
20 | was that we should present and look at the job in the 
21 sense of a functional relationship. The chart that I showed / 
a h here, That they acc interrelated. Tower man, for example, | 
23 | is not in a tower by himself, but he must be related to the | 
people he works with. The motorman, the road car ee | 
“ the maintenance of way and all the other things, and the | 
| 
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control room, all of the operations that he has respon- 
sibility for. 

THE COURT: Well, there is one thing I':still 
don't understand. I'm not talking just about some kind 
of review which would be used like an advocate to persuade 


Matt d wR, 


the city that you can't employ methadone people. I'm 


talking about an objective review to determine objectively 
whether or not a methadone patient could be employed in 
a particular kind of a job. 

Now, were you thinking, were you considering 
at that time having an objective review made without 
preconceived notions but having an objective review made 
of the positions. 


THE WITNESS: We were biased from our point of 


THE COURT: So is this correct, you were really 


going at it in order to persuade the city that you shouldn't ; 


have to employ these people? 


THE WITNESS: Our attitude would have been that 
generally. 

THE COURT: If this review had been made who would 
have made it? Where did you get that from? 


THE WITNESS: We just got to maybe the classes, 


the categories of people, like doctors and personnel people, | 


| 
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things of that nea:ure. I believe at one time we may 
even have discussed the persons involved in general. 
THE COURT: Of who would make the review? 
THE WITNESS: Yes. 
THE COURT: So you would have a team of experts; 


is. that right? 


THE WITNESS: Yes. The city felt that they would, 


and we said we would use our om people. Like our own 
doctor and our own operating people, personnel people. 
THE COURT: (me more thing and we will break for 


lunch. You used the term “uniformed service." Now, there 


are categories of employment at the Transit Authority which 


are not uniformed services. 

THE WITNESS: That are not in uniform, that's 
correct. 

THE COURT: In other words, why would the city 
policy not be a good thing to apply to the non-uniformed 
personnel at the Transit’ Authority? 

THE WITNESS: Weil, because we feel that we 
have looked at this in detail and objectively, and first 
because of the conditions of the job, and secondly we 


just don't see practically how it can work and, third, 


the administrative handicaps. 


We don't even sce how it's possible to do it. 
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Let me give you an example. We have talked about a cleaner. 


All right now, most of the people that we are concerned ~- 
with do not apply as a cleaner, dia not come in and 

| 
be rejected because they were on methadone or they were ! 


drug users because: as a car cleaner they may have come in -.i-- 
aS a bus operator or a railroad clerk or @ track mans So | 
let's assume’ theycome in as a bus operator. We were 
talking about this man "A" who had been rejected. He was 
a bus operator. Now; "B" comes in, and B is a qualified 
employee except for one thing, his peripheral vision is poor 
or he's color blind. 

Now, he does not have the right to move over 
to car cleaner, He is disqualified. He doesn't have 
the right to move into any other job. But the methadone 


maintenance man or the drug user is supposed to be able 


to move over to the car cleaner job and take that. 


| 

| 

have a right to that job. We have no right to move applicants 
i 


Now, there are car cleaners on the list that 


from one list to another. We have to determine whether 
the applicant can do the job that he has a claim on. He 
doesn't have an absolute claim on the job. He must meet 
certain qualifications. Among them are the physical, the 
psychological, the job Stability record. His veteran's 


record. His police record, 
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Now, once he is rejected for that job he has no 


right whatsoever to go to another job and take that job 


| 
| 
All of these things are taken into consideration. | 


before someone else does. Now secondly let's take a real | 
example. We have about 1200 car cleaners in the system. 
We have disqualified over 750 people for drug use. <E 
we put them all overto car cleaner that's all we would 
have is car cleaners. Secondly, after six months they 
are ready to move. We have no rules or regulations or legal 
requirement that says you can't promote, We start 
running into this whole question again, can they promote? 
What about the qualifications-- 
THE COURT: Well, I do think we have to let 


everybody go to lunch so we will resume at 2:15, 


(Recess to 2:15 P.M.) 
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(2.25 p.m.) 
We beB UR B. Me bike RBA yy resumed. 
THE COURT: My particular inquiry, + then, 


is satisfied. I think for the first time I understand 


what occurred, and something of the background of this 
question of the review of Transit Authority physicians to 
see whether there should be some revisions with respect 
to methadone. I say I understand the testimony. 

Now, that's subject to cross-examination or 
subject to some rebuttal, if you have ityvand at could he 
in the record of this case or any other source. I am 
just saying this, I have no further inquiry along this line 
to direct to Mr. MeLaren- 

Do you have any further questions? 

MR. SUMMERS: No, I haven't. 

THE. COURT: Do you wish to cross-examine? 

MISS DUBOIS: Yes, your Honor. 


tT would like to first, if I couid, to try to 


save time on cross-examination and save calling witnesses | 
possibly, City witnesses, to see if I cam make a short state- 


| 


ment about my understanding and history with respect to a 


study that was contemplated by the TA and the City and the 


Court's resolution and to see if Mr. Summers has any recol- i 


. 
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lection, i1£ it helps. 

Your Honor, my recollection is that approximately 
a year and a half ago in the early spring or late winter of 


‘72, at a Court hearing there was inquiry made by your 


Honor as to whether the TA hadn't done any study or anybody | 


hadn't done any study about the nature of these jobs. 


4 


| 


| 
| 
| 


1 
1 


And, I believe the City indicated either that it had studied | 


certain jobs or it would be willing to study certain jobs 
and, in any event, the Court suggested very strongly at 
the close of that hearing that it might be prepared to stay 
the action over plaintiff's objections if an arrangement 
could be worked out whereby a study was conducted by the 
TA and the City jointly, péerhaos with plaintiff's input, 
perhaps not. 

That really resulted in an informal stay at. that 
time of discovery. There followed negotiations between 
the TA, the City and the plaintiffs. The plaintiffs had 


two major objections which were submitted to the Court, I 


believe in affidavit form, as to one, the nature of the study 


contemplated by tie City and the TA, and secondly objections . 


that the TA had not civen and was willing to qive any com- 
mitment that it would go along with the resuits of a study. 
At the first hearing it anneared, or at least 


the Court I believe understood the TA to indicate that it 


SOUTHERN OIS1 .CT COURT REPORTERS, U.S. COURTHOUSE 


1040a 


ps3 McLaren- 
would go along with the results of the study. We then 
had a subsequent hearing or a subsequent conference with 


the Court in the summer of 


upon our submission of a detailed affidavit detailing how 


the TA had indicated to us that they would not commit to 


as 


go along with the results of the studv, even as we objected | 
| 
| 


to the study. 

At that conference, the Court tndicated that 
under those circumstances it obviously would not stay the 
case, the case would have to proceed and the rest of the 
litigation followed. 

By this time, it was the fall OF "735 In other 
words, September of some time around then. I think that's 
the essence of what they have to say about that. 

THE COURT: That sounds right, doesn't it, Mr. 
Summers? 

MR. SUMMERS: Yes, but I think you did in the 


early stages of the case address yourself to the possibility | 


that the City, that is, that a survey of the TA was on the 
way and it would take something like 24 months to complete 
it and by that time the whole 180 jobs or so would be 


considered by some review committee, doctors and so forth, 


and Miss DuBois said there is no guarantee the TA is going 


to accept whatever comes down and at that point a letter 
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was written to you saying that while we conceded the Civil 


Commission's jurisdiction, nevertheless we had an inde- 


pendent obligation of our own to run a safe railroad and 


if whatever came down conflicted with that obligation, we 


{ 
have to act accordingly at that time. 
Then the whole thing ended and we just kept going ; 
without any more reference and to that aspect of the case. 


THE COURT: This is a subject which obviously 
came up at that time, a subject that I raised at the begin- 
ning of this trial, and that is whether the Transit 
Authority would or should make jts own review about the 
employability of methadone patients. It hadn't, and it's 
obviously the position of the Transit Authority that as 
far as methadone patients are concerned, it believes it 
is justified having the blanket exclusion. Tt is not 


proposing a revicw of that but it says, we have made our 


policy, jt i542 sound policy, it's 2 constitutional policy 


and that's where we stand. 


Now, the Transit Authority has the right to 
stand on that as a position in this litigation. I think 
that's just where we are. 


MISS DuBUOIS: Thank you, your Honor. 
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Cross EXAMINATION 
BY “ISS DuBOIS: 
Q Mr. McLaren, you testified previously in this 


ca-e as well as today about certain position papers relating 


to possible reconsideration by the Tisansit Authority of its 


ex-addict policy as distinguished from its methadone = 


maintained policy. Is thet correct? 

A I think I testified that a policy had been 
submitted to, I believe, Senator Hart and that outlined 
the policy. In ‘ne course of developing that, of course, — 
we, if you want to call it position papers, as I did, we 
advised and so forth and came up with the final policy 


draft. 


The first position, of course, was our ruler 
question, what I am referring to appears at Page 532 in 
the previous testimony and again to make clear for the 
record, we are not talking about the methadone maintained 
people, but the drug free people. 


"We developed a series of papers, so-called 


position papers on a policy, if we should hire drug 
people, what standards we should use, as to their 
police record, their employment record, their 


medical history." 


What I wanted to know is whether you have those 


SOUTHERN DIS? CT COURT REPORTERS, U.S. COURTHOUSE 
FOLEY -“UARE, NEW YORK, N.Y. CO 7-4580 


1043a 
ps6 McLaren-cross 124 


position papers. You indicated at the time you didn't 


knov whether you still have them. You may or you may 


not. You have those papers? 

A I said today, I believe I testified to the 
effect that we got into the question of whether it shouid 
be ten years, nine years, eight years, seven years, and 
so forth, and the end result is we did not adopt it. 

Q What I am asking you is do you have the position 
papers? 

A Yes, I have one. 

0 You have one position paper? 

A Yes, the one that was a final draft. 

Q Was more than one position paper developed? 

A The others were not. We had different ones 
and this is the final draft. The others we didn't keep. 

Q You didn't keep? 

A No. 

MISS DuBOIS: Your Honor, we have been asking 


since that hearing for the position papers. Could we 


have an order from the Court? 


THE COURT: The position paper, singular? 
MISS DuBOIS: Whatever position papers 
existed. 


MR. SUMMERS: Your Honor, I think the witness 
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has said that during the discussion and the internal 
consideration of this policy certain papers were prepared 
by his staff, the end result was that he had made the 
decision not to change anything and I don't think the 
internal communications of the Transit Authority's staff 
is any of !iss DuBois’ concern. 

THE COURT: J think it 2s. 


MR. SUMMERS: I don't think so, your Honor. 


I object to that. 

THE COURT: There is no privilege. If they 
wish to have any drafts or internal memos about your con- 
sideration, they are entit!2d to have them. 

I think for the purposes of this 


lawsuit -- 


THE COURT: I have just overruled that position. 

Now I want you to produce all of those drafts 
or position papers that are still in existence that Mr. 
McLaren has referred to. You can review his testimony 
and I'm sure you know what he is talking about. 


MR. SUMMERS: He said he had one paper. 


THE COURT: You got up and objected to the 


production of others, so that would lead me to believe 


there are others which you are objecting to producing. 


MR. SUMMERS: I am referring to the single paper’ 
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that Mr. Laren said was the end result of an interchange 
of correspondence or communications. 

THE COURT: Are you representing that there are 
no other papers? 


MR. SUMMERS: I am accepting Mr. McLaren's 


testimony that there are no others. 


THE COURT: You can't produce something that 


doesn't exist, which has been discarded or thrown away. 


| 
But, I am directing the Transit Authority to produce whatever 


| 


still exists of the materials testified to by Mr. McLaren. 
BY MISS Dubors: 

@ Could you state for the record what does exist? 
You said previous drafts had been destroyed. . Are there 


any other communications, documents, memos relating to the 


position paper? 


| 
A No. After the Senator HNart letter, we continued - 


| 


our investigation of this problem and the result is, we 
tried to come up with something that would modify this 

policy and we did come up with this one position paper 
which we used within my department and it was also dis- 


cussed in the executive offices, I believe I explained that 


earlier. We usually submit some sort of document so it 
can be read and that's what we have. All other materials, 


in the preparation of the draft we threw away because we're 
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only interested in the one. I hapven to have one copy. 
THE COURT: Do you have it here? 
THE WITNESS: No, I don't, but I do have it an 
our office. 
BY MISS DuBOIS: 
Q You testified just now, sir, that you considered 


in the development of this position paper or in consider- 


ing it, employing persons who had been drug free somewhere 


in the range of seven to ten years, is that correct? 


A No. I said we started with the question, 
unilaterally ten, and then kicked it around, ten, nine, 
eight, seven and never came to the conclusion where it 
should be cut off and finally decided this is all hypo- 
thetical, we're really dealing with the current drug problem. 

The people we were examining either inside or 
outside the Transit Authority were current users. We had 
not run across a person of that category. Obviously 
unless there were track marks or something like that, after 
a veriod of time, you can't tell when a man is drug free. 

Q Did you consider the employment of anyone with 
a drug history during a period less than seven years? 

A Yes. We considered all times up to, I think 


it was about five years. But, when you say consider, 


this was a point of discussion, not actually adopted. 
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9) Were there any medical experts involved in 
these discussions? é 

A No, it was our own personnel, my own staff. 

Our own doctor. 

Q Dr. Lanzetta? 

A Yes, but we did not have outside consultants or 
anything like that. We had, of course, talked to them 
but not likely about this policy. 

Q In your previous testimony, regarding again the 
reconsideration or possible reconsideration of the policy 
about former addicts, you indicated, or you testified 
that you had decided not to consider such persons, not only 
for the bus driver position, but for positions "in the 
eritical pattern." 

This appears at page 533 of the transcript. 
What is the meaning of the critical pattern, the termin- 
ology? 

A I don't understand the context. 

QO In your testimony you are talking about this 
considering the idea of possibly hiring former addicts not 
on methadone, as you say it would be a clear program of 
abstinence, not methadone. 

You said that within the last two weeks you 


had a long discussion as to the question of the bus driver 
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and people who had abstained tor a number of years, wh. ther 


to consider. that. That was an executive officer meeting. 


And, 
"THE: COURT: What was that? 
"SHE WITHESS:: We would not in the critical 
pattern --" 
A 1. believe this was a continuation of the dis- 
cjssion today when you asked me if there had been any further 
development in the case ofthe bus driver. We were talk- | 


ing abut that particular -- 
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THE COURT: Well, she is specifically askince 
what you meant by a term you used in your prior testimony. 


Can you answer her? 


~ 
THE WITNESS: I don't really know. I suppose 


critical in the-sense of the -- I'd have to read it and 
Look at it, 

THE COURT: Why don't you read it? 

THE WITNESS: Yes, I really don't understand it. 
I am ready if you are. 
BY MS .DuBOIS: 

Q Well, as I read the testimony the implication, 
sir, is that what you were saying was that you had decided 
to continue the absolute exclusion of former addicts not 
only from the bus driver position, but from whatever other 
positions might fit within something called the critical 
pattern and what I'm trying to find out is what other 
positions might fit into the critical pattern. 

A Well, the particular question was about the 
bus driver whe had ten years, anc “he issue before -- the 
question that we were deciding was would we take this man, 
and I said that we would not take this man, and in the 

critical pattern would mean jobs of that type. 

Q What would jobs of that type include? 


THE COURT: What page are you -- 


r 
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MS. DUBOIS: 533. 
THE WITNESS: 533. 
THE COURT: I have got to take a short break 
for a minute, can you just hold it a minute 
(Recess) 
THE COURT: You may proceed. Are we back with 
the prior testimony still? 
MS. DuBOIS: Yes, sir. 
THE COURT: All right. At what page again? 
MS's. |DUBOIS's, 533%. 
THE COURT: All right go ahead. 
BY MS. DUBOIS 
Q What I was asking about, Mr. McLaren, was what 
titles other than bus driver you referred to when you said 
that you would not consider people in the critical pattern? 
A There's a specific answer to that question. If 
you will look underneath where I made the point in the 
critical pattern his Honor said, in the bus operator 
pattern? And I replied in the bus operator pattern. 
Q Does that mean that when you use generally the 
phrase critical pattern, or critical jobs that you are 


referring only to bus drivers? 


A No. 


Q Because you have used that phrase in the past 


SOUTHERN O'S “ICT COURT REPORTERS, U.$. COURTHOUSE 


m 7. 


105la 
mh McLaren-cross 


in this case, 


A Right. 


To refer to a series of job titles. 


I said, I believe I described them as opnerating 


Q There is testimony relating to the alcoholic 
policy and to decisions about which kind of titles there 
ought to be, physicals which I believe you used the 
phrase critical -- 

A Yes. 

Q -- to describe categories of jobs. 


A Yes. 


Q How do you generally use the phrase critical? 
A Operator. For instance the periods, the physical, 


the examinations are given on a periodic basis and they 


are given to those titles that are involved in the operation } 


of vehicles or in the areas such as the track areas and 
power, things of that -- 
Q They are given, as I understand it, to tower men 


and dispatchers? 


A Conductors, motormen. 
Q Conducto.s every five years -- 
Bus operators. 


And bus operators, and that's all,right? 
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A Well, I can't tell you all of them. There is 


a number of titles that fall in that particular area. 


Q I think it is only those five, but in any event, 
it is a stipulated fact in the case, but when youuwe 
the word critical pattern here, however, you are referring 
eres 
only to bus drivers? 
A That's what the discussion was about, yes. 
Q You testified today that this issue at least 
as to the particular applicant for a bus driver's position 
with the ten-year old edition history, this issue was 
still being considered by the Transit Authority and that 


Dr. Trigg had been asked to submit and had in fact submitted 


| 
a recommendation regarding the employment of that bus 


driver; is that correct? 


A I said he submitted a-- he made a psychiatric 
examination and a drug evaluation, an analysis. 
Q When you say drug evaluation, what kind of 


evaluation was he asked to make? 


A Whether he is a user of drugs. 


Q A present user? 
A Well, we knew he had been a past user. He 
had admitted that. He was asked to evaluate the man 
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use of drugs. 

Q Was Dr.Trigg asked to make the usual evaluation 
that hemakes for all applicants or employees who have 
drug problems who the Transit Authority new sends to him 
On a regular basis, or was he asked to make some particular TR 
kind of recommendation that had something particular to do 
with the Transit Authority's present consideration of this 
policy? 

A No, we send basically two types of -- 

Q I asked one or the other, so I don't know which 


the "No" refers to. In other words, I asked --- 


A I said he made the normal type examination, 


but we make two types of requests, and one request is a 
straight drug, and sometimes we make a request of drug and 
psychiatric. 

Q So he was solely asked as to whether present 
drug use, as far as the drug evaluation it was solely as 
to present drug use, not as to whether his drug history 
had any relevance to his employability? 

A Well, we asked him to make an evaluation of 


the man's -- whether he's a user and whether he's -~ the 


question of employability, let me put it this way, most 


of our consultants are reticent to say yes, this man is 


employable or not. That is our responsibility te determine 
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whether a man is employable. If we lay off on our doctors 

the employability, why, we are ducking our responsibility. 
So if something happens we say, well, it wasn't 

our fault, it was Dx. Trigg's. But we don't do business 

thet way. So what Dr. Trigg does, he makes an evaluation 

of the man, as to his drug use, history, plus his, in this 

case, psychiatric, and he gives the information to us and 


then we use it. 


Now, if I have trouble interpreting I go to 


might even call Dr. Trigg, because I don't feel I am compete 


| 

} 

our doctor and say, doctor, what does this mean? And he : 
rt 

| 


Q But the drug evaluation isn't tailored to Transit 
Ruthority employment particularly, it’s just a question of | 


\ 

drug use? | 
' 

A Well, I am sure, again I can only say in putting 

| 

} 


myself in Dr. Trigg's position, which I can't, he must con- 


| 


sider the source of the referral, yes, but he'sraking 


a drug evaluatior. 


Q And the psychiatric evaluation, what is the 


| 

| 

purpose of that | 
A Well, the purpose is to dtermine the man's stability. 

Q Do ‘you ask Dr. Trigg to tailor that in any way : 


to employability with the Transit Authority? 


A Yes. 
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You do? 


Yes. We give, many employes or applicants 


are given psychiatric evaluation. 
Q Does the psychiatric evaluation then take the 
form of indicating whether or not in Dr. Trigg's profesntonst 
Opinion the employee is from a psychiatric point of view lke 
employable or suitable for employment by the Transit 
Authority? 
A Yes, he could) state that his disability, for 
instance for police, would not be able to perform that type 
of work. He has to consider the type of work we are 
talking about. 


Q What was the substance of Dr. Triagg's recommendati-~ 

He feels that the man was drug free. that the man 7 
was telling the truth and, secondly, he is stable. 

MS. DuBOIS: Your Honoy we would like to request 
the production of Dry Trigqo"s report to) the Transit 
Authority and any later memoranda or reports he may have 
made regarding this applicant. 

THE COURT: Well, what does the Transit Authority 
have to say about that? 

MR. DUNN: I'm not sure we heard the question, 
your Honor. In fact, your Honor, we are havinga great 
deal of difficulty hearing-- 
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THE COURT: Just repeat that, Mr. Dunn. 
MR. DUNN: I was going to ask the court to 
request Ms. DuBois stand back so that we can hear better. 
MS. DuBOIS: Can I do it this way, because 
I want to refer to things. 
THE COURT: Yes. Your request was for things 


submitted by Dr. Trigg to the Transit Authority in connectio 


with this bus driver applicant. | 


MR. SUMMERS: Well, we object to that, your Honor, 


on the grounds that it is a privileged communication to 


the Authority and the matters under consideration, I don't 


think it should be produced for the inspection of plaintiff's 


counsel. 

THE COURT: I would not -= 

MS. DUBOIS: Your Honor, as far as any personal 
privilege we'll be glad to have any identifying information 
eliminated. It seems to me that it's the only indication 
that we have today that the Transit Authority has taken 
into consideration, or appears to be now, anv medical 
recommendation with respect to anyone regarding its drug 


policy. It seems to me relevant to the case. 


THE COURT: Well, I think there is a personal 


element here, and unless it were arranged to have this 


man release the material I wouldn't ask that that be produced, 
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and I don't think we are even going to -- 

MS. DuBOIS: We could eliminate all names 
and be under court order to -- 

THE COURT: I.don‘t think that is satisfactory. 
The fact is that Mr. McLaren has testified that DY. Trigg +... 
ine found this man drug free and available, and you have 
brought out that the finding of psychiatric stability 
is in the context of employment as a bus driver. 

Now I don't really know how much more you can 
add to that. That's in the record now. 

MS. DuBOIS: Because there might well be a indies 
as to whether or not the fact of his prior addiction +- | 


I assume they would be negative findings, but they might 


be findings that Dr’. Trigg made as to the fact that his 


prior addiction left him with neither psychiatric nor 
physical problems, 

THe COURT: You!.haven't even called pr. Trigg, 
Now Dr. Trigg could have been a helpful witness to the 
plaintiff, it seems to me. I was rather expecting him 
to be called. And he could give directly his analysis of 
the employability of past drug addicts, or present methadon 


patients in Transit Authority jobs. 


Now to have Dr. Trigg's opinions come in here 


in this kind of backhanded way is not very Satisfactory to 
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me in any event, and I have a general statement which 


has some value, I suppose, but to me there is no use having 


dividual. There are problems, I think, about that privacy 


the one isolated analysis of Dr. Trigg cf a specific in- 
' 
i 


there and, furthermore, just repeating what I said this 


ab 
| 


is not avery good substitute for Dr. Trigg's testimony. 


MS. DuBOIS: Your Honor, you may recall that in 


Dr. Trigg's deposition plaintiffs attempted to get Peet iemy, 
from Dr. Trigg with respect to his opinion as to the em- : 
ployability of plaintiff's class. We had a conference with | 
the court at which the court ruled that plaintifs were 


not entitled to make such inquiries. That in fect we 


were trying to use him as our expert, and we could not 


ask such questions. We tried to ask such questions in 
q q 


his deposition. That is what seeins to me 
THE COURT: Well, you have realiy yot me on that 
one. Who has his deposition? I really can't conceive-- 
MS. DuBOIS: Well, the deposition will show, 


the transcript of the conference would, we have two 


depositions, because in the midst of it we had to come down, 


but I can show -- well, it would show, because the first 


deposition we attempted to ask such questions. 


THE COURT: Well, maybe the best thing to do is to-- 


MS. DuBOIS: It seems to me this might be a 
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shortcut to our having to call Dr. Trigg. I believe those 
are the two depositions (handing). 

Do you want me to try to find the relevant 
parts, your Honor? 

THE COURT: Have you introduced Dr. Trigg's 
depositions into this case? Is it in evidence? 

MR. SUMMERS : Portions of it have been read into 


evidence, your Honor. 


MS... DUBOIS : x¢ am not positive. 


THE CCIRT: Is it one of the depositions -- I 
just don't recall. 

MS. DUBOIS: I am just not positive of 
answer, your Honor. 

MR. SUMMERS: Portions of it have been read into 
evidence, your Honor. 

MS. DuBOIS: Yes, portions of it have been. The 


portions marked have been. 
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THE COURT: Do the portions marked include 
material relating to the employability of methadone people 
or past heroin people with Transit Authority jobs? 


MISS DuBOIS: No. le tried to elicit that in 


the first deposition, then had a conference with the Court 
and the Court ruled there is limited testimony on this 
point in that we did manage to elicit from Dr. Trigg that 
he had advised the Transit Authority that he felt some of 
his methadone maintained patients could be or snouid be 
or were employable and that the Transit Authority should 
consider employing them and we were allowed to ask him 
only about that, but we were not allowed to ask him his 
views as to employability of methadone maintained tersons. 
THE. COURT: I may be completely inconsistent 


with something I did in the past, but frankly after going 


over the pretrial matcrials right before trial, I saw 
that Dr. Triga had offered to certify certain people to the 
Transit Authority and, I don't remember the details, but 


that would have something to do with their employability. 


Dr. Trigg obviously wasn't undertaking to put himself in we 


employer's shoes but he was offering to do something to 


give comfort to the Transit Authority, as to his opinion of 
their employability. 


As I finally understood it, and maybe I should 
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it all along, he was more than just a 

paid expert. fe was a fact witness, and he had had 
considerable association with the Transit Authority; ‘he 
understood their employment problems as Mr. McLaren had 
just indicated, and he had certain views. 

Now, if I foreclosed you, what do wa do? 
I just am reluctant to permit a personal psychiatric 


analysis of somebody who has not specificallv joined ir 
this case. That prevents considerable problems. I can 
see its value, but it seems to me the real value, and if 
need to remedy it, we can, and if it means reversing it, 
reversing something in the past it can get reversed, but 


2 


it seems to me it is possible Dr. Trigg's views would be of 


DuBOIS: ibility would he to call 
him as a Court's witness: He was totally uncooperative 
in the deposition and he is paid consultant to the Transit 
Authority. That's why we helped to explore his views 
and couldn't. 

THE COURT: If he was cooperative and you don't 


want to call him, that's up to you. 


MISS DuBOIS: But I think hsi testimony might bc 


relevant and perhaps he should be a Court's witness. 


Our feeling was, at least this document would contain some- 
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thing of relevance and -~ 


THE COURT: I do think Dr. frigq is 4n a@. key 


position, and an this case as in other cases, I am not going 
to try to reconstruct the discovery history. I'm sure 
there were considerations at that tt? 2 but we are now at 


the trial. If there is a report by Dr. Trigg indicating 


stability of a past heroin addict for employment on the 


Transit Authority, that is directly relevant to the case. 


about general views of methadone people. Here is a man 
who has focused on the problem more directly with. respect 
to the Transit Authority than the other experts have. 
So, if he has a report, this is important. 

I think what I will do is to ask the Transit 
Authority to provide me with that. Y e111 look ah it in 
camera and see whether I think the substance of it shouid 
be made available or something else. 


MR .+-SUMMERS : The substance has been testified 


e Transit Authority is to produce 
the report to ine in camera and we will see what should be 
done. 

MR. SUMMERS: May I ask your Honor, not getting 


back to the history of the litigation but Dr. Trigg put 
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an unequivocal position he was not asked nor did he furnish 
to the Authority any opinions regarding the employability 
Of any particular, person, He said on some occasions he 
thought maybe I can get some of my own peovle in here, 
and needled the Authority, why don't you take a fewa 
month», thatisorth of /attitude): buble) took ai position vhs 
Value tothe Authority as) nade 

THE ‘COURT: Necording ‘to the testimony of 
Mx. McLaren, since the time of that testimony by Or. Trigs, 
a somewhat different kind of report has been rendered, so 


we have a new development and it could be an important 


development. tT don't Know wnthout seeing) tt. So, please 


produce). it. 

MR (SUMAERS + Your) Honor, I am italking about 
the history of this which I don't think has been gotten 
over clearly from what Miss DuBois said. 

BY “HiSS (Dubols: 
McLaren). TIT) would like to turn to. the testi-— 

mony you gave in connection with the 12-page chart. You 

estified' that a) lot of the Transit Authority's \equipnent 
was relatively old and some of the chart indicates the age. 
I just wanted to ask a couple of questions related to that, 
which are also related to the two that the parties made 
of the Transit Authority. 
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We were told on the two that while there was 
a difference between the old subway cars and the new subway 
cars and the equipment, for example, that the seeaieiai 
uses, that the safety related equipm ent, in particular 
the dead man device that the motorman uses, was essen- 
tially the same on the oid cars as the new cars. 

Is ‘that correct? 

I don't think I testified to equipment. 

T didn't mean £o Say 7ou told us this. 

THE COURT: You don't have to have these lorg 
introductions, Miss DuBois. Just ask vour question. 

What is your question? 

Q Is the dead man device and other safety related 
devices on the new subway cars essentially the same as 
they are on the old subway cars or is there a sionificant 
difference with respect to the passenger safety? 


A I would rather have you ask that of an cperating 


man. I did not testify to that. I talked about the 


structure. I said -- 
THE COURT: The answer is you don't know. 


THE WITNESS: I don't know. | 


9 Then what was the significance of your testimony 


about the age of the Transit Authority? 


j 
i] 
! 
' 
| 
A I was talking about the tunnels, the station, and: 
| 
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the building of it, still on the same roadbed, all this 
sort of thing. The system was laid down in 1904. 
THE COURT: He Said it is old equioment. 
MISS DUBOIS: I thougit he may have had a 
further implication other than that. 
What is your next question? 
Q On page 2 of the chart, it gives a figure of 76 


per cant: for the per cant of hourly employees working at 


least part of duty tour, nights, Saturdays or Sundays. 


Do you know the figure for other than hourly 
employees? 

A For the manual group of operating supervisors, 
it would be pretty much the same, but for the professional, 
elerical, I do not have it. Basically most of those, 
but not all, work during the day hours. Not the police, 
of course. 

9) Is the same true with regard to per cent of 
hourly employees requiring replacement? In other words, 
is that figure of 77 per cent one that relates to that 
group but it would be significantly lower for non-hourly 
emnloyees? 

A It would relate to the hourly group and the 
operating supervisors and the police as well as some of 


the kcy people in the career salary, professionals, ana 
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so, forth. My secretary, for example. This would be 
morc widespread, much more widespread. 

Q What does this mean by per cent of hourly 
employees working without direct supervision? What titles 


are included to come up to that 67 per cent figure? 


@) In some cases it would include almost all people, 


such as bus operator. In other cases it would be a 


i 
sudstantia? group, Say, for instance, the signal repair 
people. A large trercentage of those are off by them- 


selves, patroling areas and doing preventative maintenance 


or taking care of a certain assignment. In other areas, 


like trackmen, they also patrol but they may work ina 
track gang. It breaks down to various categories. 

Q What are all the titles that are included? 

A I would say that almost ali of our titles, 4 
portion all the way from a sizable percentage to -~ they 
would fall in that category, like car cleaners. Most of 
then work on their own and the men would fall under the 
traditional type of supervision are those in shops. 

the rest work on the property, in small groups or 


individually, singularly, run a bus or train or a fare 


booth or something of that nature. 
Q tr am asking the same question again, and you 


still haven't answered my question. 
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Can you give me the names of all the titles 
which were used to make un those figures? 


A We used all of our titles and looked at the 


A iwO. ‘ 
I : 2 
{| 9 What was it done) for? 
ti 
I A The question of direct supervision? 
i! Q Do you have a study on direct supervision? 
i| 
| MR. DUNN: Your Honor, I strenuously object to 
i) 
i} 
| counsel interrupting the witness. Counsel interrupts 


THE COURT: What's the question? 


i! Q Do you have a study of direct supervyis'tan or -- 
tt 
i! A Li's like the A, Bb. C's. In directing the 
i work force you have to know -- 
( 
|! 
| Q These are exact figures, 67 per cent and 76 per 
| 

cent. You told me, as I understood you, somebody had 


looked at each title andl decided some number of bus 
operators and some number of car cleaners fit into this. 
I can't tell from your testimony, or it seems to me it’s 
taking, a long time -- 


THE COURT: We don't have to have speeches. 
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What is the question? 
Q I want to know if there is some document, some 
study, some piece of paper this was based on, or -- 
A I have used the figures a number of times. 
I have used it in union negotiations. 
Q What do you base it on? 
A A study. 
Q A physical study, written study? 
A We know where our people are assigned, what 
kind of jobs are assigned. 
Q Bo you have a written study or a report to you 
that gives you these figures? 
A 1 asked my people to get it but it's readily 
available. It's the kind of study that's basically to 


our operation. We have it. It's been in existence 


for many years. I can't tell you when it started, but 
it is just one of those commonsense documents that all 


people have. 


Q Could we have a copy of the document? 

A It's just an accumulation of figures. I can 
show you a document that I presented to the union in union 
negotiations two, three, maybe four years ago. 


' 
I 


| 


is the basis for the 67 per cent and 76 per cent. Somebody ; 


THE COURT: Mr. Summers, what Miss DuBois wants 
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point must have gathered some figures and come up 


cent. I assume that the 


Why don't you get 

There is raw material for every- 
thing, every figure in this whole thing. I ean £311. the 
courtroom with documents, your Honor. 

COURT: She is not asking thet. 
the only one that suggested that 
one thing she is asking. 
gets that, she will think 


“a 
Gf a millioam others. 
THE WITNESS: It's a simple thing to get and 
we gt j 1 the source material. No problem. 


. 


What else? 


9) On page 3 of the chart, 7 would like to focus 


for 2 minute on the passenger fatalities. lt says, es 1 


understana it, it is 207 hit by a train. 


What is the total figure for total passenger 


92 were dead on arrival and othe 


were reported by our Compensation Brcau. 


Q All vassenger fatalities are as a result of bei 
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nit by 4a. train? 
A Surfacé had 17. These were buses. ‘ 
THE COURT: I thought you told me that the only 


people who died were 92. 


THE WITNESS: 92 were dead ‘on arrival, .207 


eters 


were killed. I don't know what happened to the remainder. ; 


| 
| 


That's all I ean tell you. 

Q But you say there were no other passenger 
fatalities than those? 

A Not that we know of. This is all we have. 

9 Do your reports give a breakdown as to what the 
cause of the different fatalities was? 


A These were hit ! a train. 


Q Let me ciar fy the question. 


Do your reports show the number of fatalities 


caused ty employee malfunctioning or misconduct as compared 


to the number caused by, for example, the things you Pisted, | 


suicide, murders? 
A Our reports show what we consider the reason for 
the accidents, and we handled this in the past year, 6152 
and we categorized each of the accidents, why it happened. 
On fatality we have a study and explain the 


reason. 


_acowsarenonusasiacniinacmancetattestiuuanpitaaassastuasceameenttearentnaieartinsatithaeasttstne ne atten eee 


QO On the study of fatalitities what number of 
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207 were caused by employee malfunctioning of 
kind? 
don't have that with me. 
youhave a report that 
have a report that covers every accident we 

here. 

MISS DuBOIS: lay we hé copy of that report, 
your Honor? That's one of the things we asked for 
previously. 

THE COURT: I think you are sayirg there is 
an individual report for each accident. 

THE WITNESS: Yes, but 2t's Compiled in the 
yearly report. Iu's broken down, for instance, to on- 
board accident rding accidents and -- 

THE : What Miss Dubois wants, and I think 
this is’ of interest now, how many of these incidents you 
have ascribed to emplovee failure versus somebody being 
drunk and falling off a platform, somebody being pushed off 
the platform by his girl friend or something like that. 

SS: Py the way, there are very few of 


those. 


Tits COURT: That's what she is interested in. 


THE WITNESS: ve have very reliable people and 


ceep it that way. 
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Q What I would like is any report you have that 
breaks down passenger fatalities and passenger accidents, 
giving indications of the reason for. 

A Well, passenger accicents, I don't think I can 
do that. But, fatalities, yes. Let's take passenger 
accidents and I'll explain why. 

For instance -- 

Q Fatalities you can. There is a document that 

gives that information. 


A We have a list of the fatalities and how it 


happened. 


THE COURT: That will be produced. 


Obviously the passenger accidents are vastly 


| 
| 
| 


greater in number, and can go, I guess, from trivia to 
something major. 
Yes. 
THE COURT: Anything else? 
Q On passenger accidents, you say they can go from 
trivia. What kind of trivia are included in the passenger , 


accidents? 


_- ances: ~enentetaanm scene ate a 


A Well, let's take an exammle of what we call an 
accident. 
For instance, a train comes into tlhe station, and 


it's coming in too fast and has to jam on its brakes, people - 
| 


mere 
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are standing in the car and are shaken un. That's one 
example. 
A person is caught getting in or stumbles. 
for instance w d have an umbrella and they turn 


and cut another person. 


I'm sorry to interrurt you, but maybe it would 


Is there a definition of accident that you used 

purposes of compiling this study? 

These follow a standard formula in categorizing 
the type of accidents that we used to report to the National 
Safety Council. Frankly, rather than to get into it, 
get into it this way I think we can show you the report 
which will probably answer your questions. 

Q That report would have a definition of accident, 
finition you used? 

It will give vou the type of accidents we have. 

I think you can tell by looking at that what could be cause,. 
by an employee and what would not be caused by an emplovee. 

Employee fatalicies. 

I would like to ask the same questions I asked 
about passenger fatalities. 

Do you have a report or document of some kind 


that gives you abreakdown of employee fatalities and what 
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the cause is? 

A We can show you the breakdown, the number of 
employees, their titles and basically how it seine: 
yes. 

MR. SUMMERS: Your Honor, I don't know whether 
or not all of this is in one document or whether we have 


to go scrounging around and locate those things, all around 


the system. If it's in one document, fine, but $f) (Te 


isn't, I am objecting to the imposition. 


THE COURT: Mr. Summers, you have produced this 
material and you have put it on in your case, and the 
plaintif‘s have a right to probe it within reason and what 
we have arrived at so far I thin!: is quite simple. There 
is probably one document which analvzes the passenger 
fatalities. 

There is one report to the Safety Council which 
will analyze thea, passenger accidents. There is, hopefully,. 
one document or a few documents which will briefly state 
the causes of the very few employee fatalities over an 
alrost 30-year period. It's only 194 fatalities. 

I don't think we're really asking for the backup of each 
incident or Miss DuBois isn't. This is my memory of how 
it stands right now and I think it's perfectly manageable. 


Go ahead. 
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Mr. MeLaren, as to the definition of employee 


accidents and employee accidents, would we also 


jn the safety renort you mentioned? 


OQ ¢ In other words, passenger accidents, with 


(OAS Se, ee 


respect to employees accicents, at least 1 would iike to 
have a definition. | 

A I can give you the same kind of report that goes 
to the National Safety Council. 

COURT: On the employees? 
On the employees, yes. 

2) {2 icLai you mentioned in connection with the | 
passenger passenger accidents you listed a 
series of is i middle of which yeu included 


Did you mean 


Where are you referring to? 


I am referring to your testimony earlier today. 


What page? 
Q It is not in the transcriovt. it's your testi- 


mony today, sir. 


A I did refer to the section under "Hazarus". 
We were speaking about passenger accidents and I listed 


a number of reasons why we have passenger accidents. 
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I said boarding, on-board between cars, falling 
under trains, fire, smuxe, crime, Grinking, drug, vandalism. 
That's under "Rapid Transportation" and transportation 
stations, and in the Surface Transportation. 
Q What is your meaning of that phrase in there? 
"drugs" mean? 
A It means people under the influence of drugs 
could commit crimes, hodily harm, fall off a train, fall 
between trains and do all sorts of other things. 


Q Are the figures for '73 to '74, the accident 


figures, substantially the same as the figures for '72 to 


tkich ones are you speaking of? 

In other words, what you have given us in this 

chart is the figures for ‘73 to ‘74. 
A If you may note, on '73 -- let me attack that 

by the categories we're talking about. 

On employee accidents we have had an increase. 
T think it's 14, 15 per cent of .se- Our record has 
worsened. 

On passenger accidents, it has improved. And, 


I'm not sure about traffic. I think that has improved 


slightly. But, year to year is not a particularly 


gocd comparison. We look at the trends. We are 
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alarmed by the employee increase because that's rather 
substantial. Especially severity has had a substantial 


increase. We have had four deaths this year so far. 


what, calendar ‘74: 


Ya is, by the way, I would 


gather would be more than probably all the other City 


departments excevt probably police and fire. All of them 
combined except police and fire. 
9 On cage 4, you list 271 Station booths part- 
operation. What hours docs that mean approximately? 
They correlate with the peak hours as outlined. 
They would be in major stations like Grand Central, Penn 
Station, and so forth. 
9 Tye next Line, station wooth robberies, 1049. 
hat do you mean by robberies? Would those 
include any employees stealing, for example, by railroad 
clerks re thos robheries by outsiders? 
Well, they are outsiders. We have had 
s wnere a Maverick police or railroad clerk, where 
have been stealing too, but that's isolated. 
(6) But the 1049 are outsiders? 


Yes, most of them, the police say are addicts 
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and very young people on druqs. 

Q Can you explain to me what a remote control 
control tower is? 

A Unmanned. 

9) And it is controlled from another tower? 

A Electronically, ves. 

s) On page 7 it states that of the 42 industries 


reoorting in 1973, the transit industry renorted the second | 


Do you inow what the transit industry is as by 


highest accident frequency rate. | 


the National Safety Council to include? Is it, for example, 
\ 


limited to subway systems or does it include railway 
systems of any kind? 

A Our satety director is here. I think you better” 
ask him that. I have my opinion, but I think you will get 
more from him. 


Q Is the New York City Transit Authority's 


accident frequency rate comparable to the National Transit 
Industry's rate? 


A Our frequency rate is lower and our severitv is 


o Do vou have any way of measuring or indicating 
the extent to which one is lower and the other higher? 


A Yes, we have that. 
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What would those <= 
I don't have that here, but cur safety director 
I point out to vou we have an exceptional safety 
record for our employees. We have won the National 
Award of Honor i and Award of Merit in 1973. 
@) What would those awards be based on, and what. 
do you mean by exceptional safety rate for your Srestiomneee 
A They're based on improvement and performance, 
reducing your rate. 
Q When you say you have an exceptional safety 
you mean by some objective standar@ as compared 
Transit Authorities? 

Any way you want to compare it we have a very 
fine record. We have a very exceptional program of 
safety record and, of course, we have very responsible 
employees. 


@) why would your accident severity rate he higher 


than the National Safety averaqe? 


A Excuse me? 

Q I thought you stated that the City Transit 
Authority's accident severity rate was higher than the 
National average. 

A Higher than the Transit average. 


Of the Transit industry ? 
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Yes. 
Why? 

A Because we had four peonle killed this year. 

Q Why do you say simultaneously that you have 
an exceptional good safety record for employees? 

A Well, because looking at the long range that 
we do year after year, we do very well. I said this year 
we had had « slip in the severity and in fact the frequency 
has inereased, too. . it's a bad year. 

Q Are you saying then that your rate is not h igher 
your severity rate is not higher if you look at the overall 
trend but only if you look at this year? 

A We're getting into an area, an area that maybe 
I have to do some explaining. When we talk about 
averages, we speak about across the board and we throw in 
all titles, all occupations. On that basis, we have a 
better record than the National Transit industry does. 

We also haye a better passenger record. We also have 
higher standards. We have higher requirements, qualifica- 
tions. We have more strict adherance to rules, we have 
better management and we have excellent employees and 

we obtain these in New York City through our qualifica- 

tion procedure. 


Now, we have worked very hard to obtain that. 
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year after year 
seven, elaqht,; six, as much as ten, twelve people 
killed a year. We ve had that reduced for a long 
period of time to around two or threc. We have had 
bad year. We have had two people just recently kiiled 


walking down the track together. 


WITNESS: Employees, yes 


A (Continuing) We worked very nard and we're 


very proud of this but we're not proud when people are 
killed. We're just simply calling to your attention, we 
work in a very dangerous industry. te vork verv hard to 
keep ahead of the industry and intend to keep uhead of the 
industry. 
Now, the real key though to your hazards is what 
in the dangerous or critical areas. When we 


maintenance, away, or the power department -- 


I don't want to cut you off, but I think it may 


being cut off, your 
Honor. 
THE COURT: He is explaining something beyond 
the question. 


Go ahead. 
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Q This chart on page 7 states that these booth 


et cetera, are not included in the 


‘74, 


robberies, assaults, 


TA accident frequency and severity rate for ‘73 and 


and the implication of your testimony is -- what I want to 


understand is was the implication of your testimony and 


the inclusion of this in the chart that somehow -- what is 


the implication of this? 


A The implication is that New York City is unique 


in this sense That in talking to our people in the 


transit industry such as last week, we do not find this 


sort of activity. They don't have to come to grips with 


this, and this is an additional hazard for our employees 


| 
| 
| 


and our passengers. 


Q Excuse me, what sort cf activities, the robberies4 


A The robberies, the suicides, eople jumping in 
- - 


front of trains and the activity of our police and our 


property. I think we have the eighth largest police 
force in the United States and this is as many summonses 
and so forth as they do in other major cities. We have a 
very difficult problem. 

9 Are you saying other Transit Authorities don'=: 
have the problems of people being struck on the track by 
trains? 


A Not to the degree that we do. You know, 
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Francisco, the fashion for suicides there is to jump 
the Golden Gate Kridae. 
in tront of a 

train. I 4d do that They used to 
jump off the idge is j very dramatic 
experience. The motorman sces this person in the window 
jumping in front of him. 

@) Do you have any cumentary basis for the state- 
ment you made in your.testimony that other Transit 


Authorities don't have ne problem or is that your 


The last time 1 asked it was Last week at the 
annual conference of the personnel, labor relations, in 
San Francisco, and we discussed this whole problen of 
drugs, whether they are hiring people with methadone back- 
ground, drua background, the robberies and the suicides and 


things of that nature. 


Well, the answer is none of them have it to the 


degree we have it. However, there are a couple.of drug 


centers in the United States. One is San Francisco and 
one here. 

Q In San Francisco you asked whether they hired 
former drug abusers and whether they had a drug problem? 


A We talked about this whole thing. 
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Did you ask about the Rart system? 
A I had the pleasure of writing on it. Unfortun- 
ately it was out of commission on that day. 
Q Did you ask whether they employ people who -- 
A No, they're intercity. 
Q Did you discovery at that conference any Transit 
Authorities which did hire former addicts? 
A Ho. aia noe find any. 
THE COURT: <Any who wnat? 
THE WITNESS: Any who hired. 


THE COURT: Hired methadone people? 


TUE WITNESS: Or any so-called drug therapv 


COURT: What about past drug people? 
> WITNESS: ‘They dic not hire anyone in that 
category. 


CHE COURT: Who would these people be, what 


THE WITNESS: Philadelphia, Boston and Seattle, 


Los Angeles, New Orleans, St. Louis. 

THE COURT: Is there in the record now material 
about whether or not the other major transit systems hire 
or do not hire methacone patients? 


MISS DUBOIS: No, sir, but I would like to nave 
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one more question @m that. 
2) Whether or not Bart was represented In that 


conference, isn't it a fact they do hire methadone and 


know. I would be surprised. 


Boston has a subwav svstem, doesn't -~#- 


know what policy Boston has, 
that the Boston operators of the subway and bus system have 


as far as the questions that we are concerned with here? 


THE WITNESS: I know of none that have problems 


COURT: That isn't my question. 
WITNESS: Let me go on. 


Secondly, I know of none that are in any sort of 


a program that hrie drug users. 


THRE COURT: I am not asking about a program. 


Let's take Boston. 
Do you know whether the authorities that operate 
their transportation up there, do they have a blanket 


policy excluding the methadone people and the past heroin 


At this conference I asked the 
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question. I explained our problem. I asked if anyone 
hired people who were drug users, methadone, et cetera, 


and no one signified they did and there was a general no. 
THE COURT: Did your question cover the kind of 
feller who says he has had a past heroin or drug situation, 
but he says he has been off it? 
THE WITNESS: No. 


THE COURT: Who was represented at this meeting? 


THE WITHESS: I mentioned the cities, several 


cities and I don't know if all of them were there at the 


time. This is an annual conference which occurs. 


BY MISS DuBOIS: 
Q The question was did you ask whether any of 


these agencies represented had an absolute rule exc.uding, 


first, all former addicts? 
A They not only excluded them, but they discharged 
them, according to what they told me. 
fa) Who exactly told vou that? 
A The people at this conference. 
THE COURT: lie is not quite sure who was 
present. 


THE WITNESS: I have a list of people. 


j 
-—— Sane ne ees: ers wy ee * 


THE COURT: I thoudht there was something in the 


record about what other cities were doing. 
MISS DuBOIS: No. 
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THE COURT: Can we get that? 

MR. SUMMERS: The Transit System. 

THE COURT: I'm not taiking about the cities, 
I am talking about the Boston, whatever they call it up 
there, the MTA. | 

MS. DUBOIS: If we could get process to California| 
we could bring in somebody from BART. 


THE COURT: Isn't it easily ascertainable? 


MS. DuBOIS: I think we could get their policy, 


MR, MORRILL: Your Honor, I had extensive 


discussions with people from BART in San Francisco, and 


they said they did not want to appear voluntarily, but they 
do have a system of individual consideration and they have 
had an enormous amount of success with it. As I said-- 
THE COURT: Is there any other city that has that? 
MR. MORRILL: I don't know of any. Idid speak 
+o an individual in Boston who told me that he did not-- 
they did not have an exclusion. This was, I bejieve, 


a person from the union in Boston, that they did not have 


an exclusion. He felt that there were people there, but 


that they didn't inquire into it and that he didn't really 


know very much, but that he -- 


THE COURT: How do you say BART has enormous success? 
| 
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They're hardly off the ground. 
3 | MR. MORRILL: They have been running trains 
4 for about a year now, your Honor. . 
5 THE COURT: I spent quite a bit of time in San 
6 | Francisco and I can tell you something more about BART _ eee 
7 | than you probably know. I mean, the methadone people have 
8 | not caused BART's preblems, but it really hasn't run ' 
| ta 
9 essentially. There are some trains running in some areas, | ¥ 
10 but it doesr'c run under the bay, you know, and it's got P 
ll a very short record. i 
12 MR. MORRILL:I realize that, your Honor, but Tf , 
13 did want to mention that I know that they do have that ; 
policy. i 


THE COURT: All right. 


Is MR. MORRILL: ‘The only other discussion that 

" I recall was a confidential discussion with somebody in 
| 

18 | Chicado who saidthat -- and this was purely hearsay, he 

19 | was fairly sure that there were people in the Chicago system, 

i i 

a | but he didn't have any specifics. | 

; { 

sas THE COURT: All right, we will leave that. | 

22 | 

| Is there anything else? j 

23 | 

MS. DUBOIS: Yes. | 

! 

9A ' 

| 


THE COURT: All right. 


BY MS. DuBOIS: 
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Q Mr. McLaren, you mentioned, and it is set 


here, the National Safety Council's report. Are you 


familiar with the Bureau of Labor Sxicsacks of the U.S, 


Department of Labor's report on the results of their 1972 
Survey of occupational injuries and illnesses? 

A Well, I know of the study, but I don't know of 
that report. 

Q You know of the study but you haven't seen tro 
report? 

A Well, I see their report, but I don't know if 
I have seen that report. You have to refresh my memory, 

Q I will show it to you (handing). 

rs you showed it before to me? 


No, I said I can show it to you. 


All right. What about it? 
Did you look at the report-- 
MR. DUNN: May we have a copy of that, . Ms. DuBois? 


MS. DuBOIS: I only have one copy. 


MR. DUN: May we also have that marked for 
identification if the witness is examining it, please. 


THF COURT: All right. 


MS. DuBOIS: I ask that this be marked as 
Plaintiffs’ Exhibit 47 for identification. 


(Plaintiffs' Exhibit 47 marked for identification.) 
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THE COURT: What is this, Ms. DuPois? 

MS. DuBOIS: This is the Bureau of Labor 
Statistics for court on occupational injuries and illnesses. 
It's a report of a survey conducted in 1972. It's a Emr 
They are responsible, BLS is responsible for record keeping 
under the Occupational Safety and Hazard Act of 1970, 
and I understand they keep copies on a regular basis. 

THE COURT: What is your question? 

Q Are you avare that tne incidence rate, accident 
incidence rate for transportation in public utilities 
listed there is 10.8 which compares rather favorably to 
the other major categories of industry reported therein, 
i 
such as construction, which is 19.0, roofiny and sheet metal. 
work -- 

THE COURT: If you want to put this in, why Gon't 
you put it. in? 

MS. DUBOIS: All right, Lf will offer Jt in 


evidence. 


THE WITNESS: Well, we are not in the transportation 
‘ 


industry. 


Q Transit’ is, I believe, included within trans- 
portation. 
THE COURT: If you want to offer it, see if they 


Object to it. 
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MS. DUBOIS +) I would like to offer 

THE COURT: Is there any objection? 

MR. DUNN: May we look at it? You know, during 
the last recess we asked if any documents were going to 
be offered-- 

THE COURT: Well, no one knewabout that kind of 
thing. Just look at it and see if you object. 

MR. SUMMERS: Your Honor, we don’: object t6: it; 

THE COURT: All right, received. 

(Plaintiffs' Exhibit 47 received in evidence.) 

MS. DUBOIS: Your Honor, I am not going to ask 
any questions about it, but we can discuss its significance 
in a brief. It simply has a different rating of Transit 
Authority than the particular report Mr. McLaren testified 
about. 

THE. COURT: All right... Are there any further 
questions? 

(@) Are you aware of any other national reports on 
tle safetysensitivity of different industries such as these 
two? 

A I think the FRA testified recently at the eed 
agency that they had not finished with their standards for 


the transit industry. So we know no other valid statistical 


basis for making a report, other than the National Safety 
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Council. 
Q On page 8 -- I'm sorry. 
MS. DuBOIS: This goes back a bit, your Honor, 


but I would like to askwhether category A, since it is 


broken down here into these various sub-categories, whether a 


the Transit Authority doesn't have -- I'll ask Mr. McLaren 
whether the Transit Authority doesn‘t have some report 
which breaks the figures, the statistics, down between 
these different categories also and which defines the -- 
the second question would be, which defines the meaning of 
each of those categories. 

THE COURT: You know, this is not helping at all. 
I'm not trying as such a case about the types of accidents. 
It's of interest, it's relevant, but I don't have to have 
every last detail about the -- 

MS. DuBOIS: Your Honor, I don't think it is 
a last detail. If they are claiming that passenger aecracnes. 
are significant, they give figures and they give a variety 
of categories which aren't self-defining, it seems to me 
relevant whether 1 per cent, 2 per cent or 90 per cent 
of those passenger accidents are caused by passengers or 
are caused by TA employees. 


This is supposed to be relevant to the safe-- 


THE COURT: Well, they will give you the report 
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the National Safety Council, and it may be possible from 


that to arrive more at what you're seeking. But I would 
suggest waiting to see that. 
MS. DUBOIS: I wasn't sure whether it was-- 
Q ix, McLaren, is there a report you submit to 
the National Safety Council? 
A Yes, we have an annual report, and I'll give 
you the annual report. 
ie) That is what they base their statistics on? 
Well, we base our -- well, yes. Yes. Right. 
THE COURT: Didn’t you have a collision or a 
derailment recently? 
THE WITNESS: Yes, we had a derailment. 
THE COURT: What was that? 
THE WITNESS: I wasn't here at the time, but as 
I understand it it had to do with an employee who failed 
to operate a mechanism, 
THE COURT: Where did that occur? 
THE WITNESS: I was gone at the time. I know 


it was on a switch. That occurred on a switch, and then 


then then, the front wheels I guess turned that way 


(indicating) and the back wheels went that wey (indicating), 


and the result is that it ran into a-- 


THE COURT: So who failed to do what? 
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THE WITNESS: A maintenance of way employee failed 
to carry out his duties. Apparently he had something to 
do with the switch. It was a manual switch. 

THE COURT: The switch didn't work? 

THE WITNESS: It was a manwil switch. 

THE COURT: And he caused a derailment? 

THE WITNESS: Right. He caused a derailment. 


He should have known it, which he didn't. It was last 


week, I had a short phone call on it. 


THE COURT: All right. 
BY MS. DuBOIS: 

Q On charts 10 and 11, what is the basis by which 
determination as to which job titles would be entry level 
and which job titles are entry and promotional was made? 

A Civil Service. 

THE COURT: What difference does it make? Ms. 
DuBois, I don't think we're getting anywhere. We can 


spin this out for a long time, but to me it has got to 


have a point to this case, and I haven't heard much this 


afternoon that has a pointto this case. You know, there 


are lots of things we know. I know that there is danger 
in the system and I don't have to have it gone into just 
hour after hour. There is a certain amount of utility 


in the specifics, but there is an end to it. 
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12) I would like to explore briefly, Mr. McLaren, 


your rationale or the Transit Authority's drug policy. 


You testified previously at this trial without regard to 
efforts to establish a system of certification which would 
certify that drug addicts had been rehabilitated. 


THE COURT: At what page? 


MS »(DMBOIS +, S21 to Si2, 
fe) My question is: Is the lack of such a system 
a reason for the drug policy? 
A My rationale falls in several categories. One 
of them was that. And I explained this morning -- 
Q But on that I would like to just focus. Had 
such a certification system been developed do you think 


the Transit Authority should have considered ~- 


MR. DUNN: I object to the question, your Honoz. 
Qo What is the relevance of a certification system 
in your view to the Transit Authority drug policy? 
MR. DUNN: I didn't hear the question. 
What is the relevance of a certification 


MR. DUNN: To what? 


Q To the rationality of the Transit Authority's 


drug policy. 
MR. SUMMERS: Your Honor, I'm not sure I understanc 


what she is driving at. Maybe the witness does, but I don't. 
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THe COURT: I will sustin theobjection. Let's 
look at his testimony ardsee ifve can't get a question 
with some point. 
MS. DUBOIS: His testimony was thet the lack of 
such a system was reason for the drug policy, and Ivant 


to know why. It‘sthe testimony at page 552, 


THE COURT: I was iooking at 511. 
MS. DUBOIS: Right, there's the testimony cf 511, 


the initial testimony, and at 552 I think he, in sumaing 


up his reasons, he states that the -- 
THE COURT: The lack of any certification progran. 
MS. DuBOIS: Right. What I want to know is whv 
that's a rationale in his view. 


THE COURT: Isn‘*t that obvious? In other words, 


you could have a system which would assure you of the 


| 


employability of a man, I suppose that would help you; right? 


THE WITNESS: Yes. 
THE COURT: To me it's obvious. The reason. 


Now, there may be other questions, Ms. DuBois, but that 


| 
| 


is not anything to explain. 


Q You testified, Mr. McLaren, also about the 
reliability of pregrams, problems with insuring, the rate 
of reliability. Have you spoken to anyone at the FDA or 
the Drug Abuse Control Commission who is responsible for 
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regulating methadone pregcams and insuring their compliance 


with regulations? 


A I didn't understand the first part of the questior, 


4 
‘ 


Oo You testified previously that you were concerned 


THE COURT? You Just) confuse, us, You do. not 
have to have introductions. I think Mr. McLaren remembers 
his testimeny reasonably well, r think ¥ do, 

Now the aucstion is: Wave you spoken to anyon? 
at the FDA in an effort to evaluate the reliability of 
particular methadone programs? 

THE WITNESS ci Wo 


TH COURTS ALT Piehe, 


@) Have you spoken to anyomat tne Drug Abuse 
Control Commission in the same connection? In an effort 
to evaluate the reliability of their regulations and also 
their views xs to reliability of the programs they regulate, 
they evaluate? 

A No, not on that subject. 

wt COURT: What was the last agency? 
MS. DuBOIS: The New York State Drug Abusa 

Control Commission, whict is now primarily responsible for 
monitoring the pregrams conpliance with -- 


THE COURT: All right. Next question. 


SOUTHERN DIS 1CT COURT REPORTERS, Y.S. COURTHOLSE 


1098a 


HeLaren-cress 
You stated previovtly that-- 
THE COURT: Just 7s vour question. ‘ 
Q in your previous conversations with Dr. Dole 
with regard to the Transit Authority's drug policy,didn't 


Dr. Dole offer to do studies comparable to those done by 


Dr. Gordon to demonstrate the performance capabilities 


ox methadone maintained persons to demonstrate that they 
performed normally? 

A Not that I recall, I did not speak to him alone. 
I spoke to him in a group. 

Q Do you recall your conversation at the time you 
-spoke to him in the group? 

A No. The subject matter was the union and our- 


selves, and the subject matter was the question of obtaining. 


a consultant who would be more accentable to the parties 
than the one we had. And the wnion had picked out Dr. Dole 
as a starting point, a person to go to to obtain that 
advice, 

Q Do you recall no conversation with Dr. Dole 
except that? Do you recall no conversation in which you 


discussed with him possible employment of rethadone 


maintained persons? 


A No, 2 ao not. 


: mn 
MS. DuBOIS: Your Honor, I have a series of questions 
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2 | avout particular Transit Authority jobs, sxch as railroad | 
{ 
3 porter, conductor, etc., but I don't mow whether —- until | 
vil, 
4) | I know what other witnesses the Transit Authority may | 
a call, whether Mr. McLaren is the best person to pursue this 
| ’ 
| ' 
Gi), with or whether it would be a waste of time -- I mean, I ‘ 
i , agin 
| . 
. think it would be a waste of time if they are planning | 
| 
8 | to call certain other people. 
ae, THE CCURT: Does the Transit Authority have people! 
10 } who are versed in sp-cifics, specific jobs? i 
i] ; 
H 
se MR. SUMMERS: Well, they are available. 
\i 
12 f THE COURT: Don't you have the personnel director 
| 
13 f here? 
| 
| 
4 | MR. SUMMERS: Yes, he is here. 
| 
15 fl THE \ COURT: ALL xight, <I think the: idea was 
|! 
16 | Mr. McLaren would cover these charts and the general r-- 
| 
Vi lationships, and then if there needed to be testimoay 
i 
{! 
i i about specific joh categories, somebody else would do it; | 
| 
9 | ais that right? 
20 | MR. SUMMERS: Yes. Although he may oe able to ' 
| answer any questions put to him. 
| i 
99 || 
oe MS. DuBOIS: Well, maybe it would help to ask, 
= | what other testimony about the Transit Authority employment 
i 
c | 
| are the defendants planning to put on? 
05 | 


MR. SUMMERS: Well, we are responding to a 
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2 i request by the court to produce evidence regarding the jobs ' 
3 | and the authority, and Mr. McLaren has done that very om 
i ' 
4 | comprehensively and we weren't planning to ¢> into minute j 
| 
i 
5 1 detail about everything, but if the court wishes it, or 
i 
6 | if counsel for the plaintiff desires it andesks for it, 
7 1 we will produce people who can give them minute testimony. 
| 
. THE COURT: Well, you see, the continued empbkasis, 
9 , and I don't say it is unfair at all, but the continued 
10 ' emphasis ism the danger, the sensitivity area, 
| : 
i Now, I want to satisfy myself as to whether there | 
12 \ are not other jobs which -- I keep referring to clerical. 
I 
13 |; jobs, where things are different. So instcad of bothering 
}! 
iy i McLaren any more it might be of some utility to have the 
| 
5b | personnel director or somehody. | 
}) 
| | 
16 i MR. SUMMERS: Well, what category of jobs? I 
| 
Ae y ‘ ! 
VW | don't conceive that Ms. DuZois wants to put methadore ‘ 
if * 
i| 4 
a H patients operating trains. We don't aced te know about 
9 | a motorman's job. What jobs is she talking about? Or 
i ee 
i is the court interested in? ‘ 
iH ‘ 
| ; 
P , ‘ i 
a Ti COURT: Well, didn't I just say I would like 
2 
| to see-- 
23 | | 
! MR. SUMMERS: Clerical, yes, we have that. 
24 | . 
H THE COURT: It could ke that the testimony by 
5) 


the personnel director, he was somebody sugsested by Mr. 


f 
\ 
{ 
' 
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| 
@ | McLaren, it could be that the testimony of the personnel 
| 
401 director could permit anyholy wno wants to do se to ask 
| . Td 
Ain about specific categories, Mow nohody is going to go 
| 
5 } through every category and ask slavishly abvat everything 
iI ; 
6 || they do, but there may be some specific categories. | 
1] 
vaya Can't we use the personnel director for that, | 
S| whoever wants to ask questions? 
9 | MR. SUMMERS: He wouldn't be as well versed in 
iy, all the operating positions, especially in Rapid Transit, 
Wt he has come up through all the -- ir the Rapid Transit 
| . 
12 i we have people -- you know, if the need is to get specific, 
\ 
i ‘ i ; 
1B accurate, detailed information, we have the people and 
” '} 
4 | we would like to use these neonle whether the court wants 
! 
15 fF them or Ms. DuBois wants them. 
6 4 THe COURT: Well, I will start with myself. 1 i 
I} 
MW think frem the tour and from the testimony I have heard, 
18 I and I guess maybe from just common sense, IT have a fair 
19 | idea now what a motorman Goes. I think I hav2 been on huses 
a '\\| Be $ : 
20 and I have orobably an idea what a bus driver does, A f 
9) |! uy ' 
21 t think that the tower man, the conductor, station clerk, \ 
i 
Ly I 
mh ie the fellow who ccmes around and helps and cores fran 
23 1 : : ‘ 
a | station to station and cleans up, whatever they call him- | 
) 1] 
i a 
b3 i MR. SUMIERS: The porter, 
| 
25 


Ti COURT: The porter, and certainly the transit 
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D) police. Now, we were in maintenance facilities and I 
3 | think we got even right on the spot an idea of the categories _ 
4 of ikeeaiuns workers, cleaners, the dispatchers, and 
\ 
5 | I think one could pretty weil -- these maintenance of way , 
6 people, that has been pretty well described by Mr. McLaren. 
7 So I think we have certainly by now made a great deal of ; 
8 | progress, at least in my eyes. 
9 | I repeat what I said five minutes ago, that 
a 10 | the emphasis in the tour and in the Transit Authority's ' 
11 testimony has been to demonstrate the degree of danger, 
12 the degree of problems of various kinds that require ; 
i 13 | alertness and would be deterred by having somebody who vas 
14 : under the influence of narcotics. All righ. 
15 | Now, just returning to what I saic I want to know 
| 
16 if this emphasis leaves out some other catecories of em- 
, 7 | ployees, and I keep talking about clerks. Are there people: 
18 | who simply open envelopes? Are there pecple who carry ; 
19 | messages around at the general offices. Are there other : 
i 
20 | people who are really not out there hurtling through the | 
21 | darkness or crossing third rails or doing those things which ; 
22 we have heard a great Ceal about and experienced? ) 
! Now I don't know whether Ms. DuBois wants to go 
24 into it, but I would like to to satisfy myself on it. | 
i | 
| ! 


! 

| 
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| | 
ei IH= COURT: Who is Mr. Jenkins? ‘ 
| 
| 
4 a | BR. SUMMERS: He is the director of personnel. ~., : 
| 
a | 
fhe 4 THE COURT: We are back to him. : 
| | 
t= 5 |i MR. SUMMERS: Wevere going to use him for clerical, 
! 
ee THE COURT: I think your question was a fair one, 3 
eh do we need to go through again every last category. My 
at general answer to you is the types of things that we have 
9 talked abovt I think have been described ane illustrated, 
10 tha the sort of operating maintenance type positions, and \ 
il | 
. Mi it is these other positions that I think remain to be 
\ 
9 
12 i explored. 
om 
aS ee Now Ms. DuBois may have other things, but thet's 
{ 
4 i| ° ‘ r = ree . ‘ 
4 | my view. All right, it's 4:30. Now, with thet in view : 
fa | 1 
” “8 | have we finished with Mr. MeLaren? : 
i 
fad } 
i MS. DUBOIS: What @id you say Mr. Jenkins does? 
i 
ae | 
u ! MR. SUMMERS: He is director of personnel ad- 
oa | cc mK 
i Ministration., 
1 
19 | . ‘ +8 
a MS, DUBOIS =; \fothink the) judge asked Lf. that ' 
| 
0 mn ur 
covered only stenographic-- 
| : ‘ 
oy || i i 
! MR. SUMMERS: He generally administers the personnai. 
o2 || 
ee MS. DuBOIS: He could also talk about railroad 
i! ‘ 
| 
| porters? : 
i} 
7} | le , ‘ 
i MR. SUMMERS: He knows generally aoout them, but : 
| o 


we have people who know witi much more specific knowledse 
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than he has ahout it, We would like to make them availble 
to you, if that's what you want to inquire into. 

THE COURT: I do not want to inquire any — 
into what a motorman does or any of the peopie that I have 
described that I am satisfied about. 

YR. SUMMERS: My problem is with Ms. DuBois. 

THE COURT: All riqht. Well, Ms. DuBois -- 


MS. DuBOIS: We'll be satisfied with Mr. denkins. 


THE COURT: All Sight. Me. MeLeren, thank you. 


(Witness excused.) 
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Eke ee Ones (2.30 p.m.) 
W 1.3L 8 OR B. McLAREN, resumed. 
NIREC?S EXAMLIATION 
BY MR. DUNN: 

Mr. McLaren, you have previously been sworn 
and ace urder oath. 

Would you describe for us, in as much detail as 
possible, what the Transit Authority employment policy is 
with respest to the employment of persons with an addiction 
history? 

You are referring to people who previously had 
an addiction? 

Q Persons who in the past have used narcotic 
druys. 

The instructions are that when a person is on 
the list and comes up for consideration that any case 
invalving &@ Long history, and that is anywhere from several 
years to -- not specific but from five to ten years -- 
they would refer to me. 

then we would give individual consideration to 
that tyjw of a case and generally what we would do is to 
lock ac che background, the history, the employment 
stability, this sort of thing, and, of course, in most 
cases chis sort of an applicant would already have had 


that stabiiaty part referred to me. 
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What we do is to discuss that particular case 


at our executive officer meetings. Those occur usually 


7] 
Si 


quite reyulacly, once a week, sometimes maybe two, three 
tiles a month. The last occasion we did that we had 
a Special meeting for that case alone because of some 
other scusiness that had come up over the holidays and 
Vacatlous that they were unable to get to this one. 

On this particular case because it involved an 
operating title and it was the first case we have had of 
this type, especially in view of the man's record, and the 
fact we had nad a physical examination as well as a 
psychiatric evaluation, the case or the discussion went on 
for tio dows). 

THE COURT s What committee is that? 

THE WITNESS: Our executive officer committee. 
it's headed py a man with ‘the title of senior executive 

He is, in fact, the person responsible in title 

stsportation Authority. We report to him, 
the other executive officers. His name is Daniel 
Skene) . 

At this meeting where you have the executive 
olticecs, myself, labor and personnel, and is the executive 
offices tus operation and maintenance of the Transit 


Auttiurity sud the senior superintendent, general super- 
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intendeuit of the buses or surface operations, the executive 
officec for passenger relations, among his responsibilities 
are passenger safety, the controller who is an executive 
officer, the chief engineer 


officer and the general counsel. 


ie had the psychiatric and physical evaluation. 


We hau the man's background, his employment recommend- 
aticus and his employment history and we went to it as to 
what wur policy should be in cases of this type. 

As to a long discussion the group came to the 
conclusion, not unanimously, but did come to the con- 
clusion that we should not hire this person but that this 
was not a bar to future considerations, that they would 
continue to review cases of this type, that the major 
consideration here was the title, the bus operator title. 
This wa> the decision. 

“HE COURT: Going back to the beginning of 
your answer vou said that pnaiviaual consideration would 
be given to certain types of people and I am not clear, you 
are talking about the person that has a past histary of 
addition? 

THE WITNESS: That had a past history of 
addliction and had taken or had stopoed using drugs and 


had st«ebie history for at least five years or more. 
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THE COURT: Off drugs for at least five years? 


THE WITNESS: Yes. We do have occasionally 


youny people, especially, who nave been involved in some 


a) 


fF an ineident with marijuana, picked up by the 


2 or pieked up in a car and had marijuana cigarettes 


am or pieked up in the street and had a cigarette or 


sn their persons. That is handled differently. 


these people are sent to Dr. Trigg for a drug 


évaluaction aad ££ he reports that they are not, in his 


Opinion, using drugs then they are employed. 
THE COURT: Okay. 


G Did you, Dr. McLaren, have occasion to have a 


conversation with this individual who had applied for the 


positicn of bus operator subsequent te the meeting of the 


executive officers committee? 


Yes. He had called and his records were in 


duparctment, as a matter of fact, I told him I would 


nN 


and I got the records and then we discussed 


1a he asked me what the outcome was and I told 


He was, of course, upset and so we had a 
Ly discussion about the situation and he asked me 
‘46 anything he could do, did I have any advice 


hin, ema so forth, anyone he could contact, the usual 
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kinds of questions that you have in this nature. 


My advice to him was that he should try at the 


next examination for a non-critical tithe’. That all of 
us recognized that he had a good background, had showed 
Stability ard the examination was positive but that there 
reluctance to put anyone with any sort ofa 
bus operator's job. 

so he specifically asked me what I meant and 
I sugyestei a title like car cleaner or or something of 
that uature or janitor, things of that nature. He also 
asked it he might appeal and I said yes, there is nothing 
to prevent him form contactina anyone else and he asked who 
and { yave him the name of our senior executive officer 
and sujgested he write him. 

THE COURT: Can you give me some other examples 
of non-critical titles? 

HE WITNESS: In this category I would say the 
janitor and the car cleaner. 

tHE COURT: How about in the subway field? 

THE WITNESS: The porter and the car cleaner. 
I think there would be greater -- I think we would have 
move lat liwae ona porter. 

JHE COURT: A subway porter? 


“HE WITNESS: Yes, than we would on some of the 
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GENOCS . ligvever, I use that advisedly as my own opinion 


becaul¢é they do work with the public. I think we .would 
have tess reluctance with people who did not drive vehicles 
or be part of a crew or part of a control area or actually 
worked ou the tracks, say, like a trackman or a signalman. 
“HE COURT: You have less reluctance for the 
people who didn't do driving? 
THE WITNESS: Or worked as a crew on the 
vehicle like the conductor. 
THE COURT: Or worked as part of the crew? 
THE WITNESS: Right. 
THE COURT: Are there any other instances you 
can yive me now of a non-critical title? 
THE WITNESS: I have to co back to the dis~ 
cussicn pecause that is where I formed my opinion of it. 
Here is a group of people who all expressed 
thuraeives and actually took a vote at the end and it 
would be my feeling that if you had first what they call 
| title of the vehicle operator or people who 
utusl)y owt on the track that they would have greater 
on this (point. 
THE COURT: If you didn't have those? 
HE WITNESS: If t'.ese titles were not in 


question. I would say a car cleaner definitely because 
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we Giscussed that title. I think that probably the 
porter would be given some consideration and possibly some 
of the helpec titles in the -- I have to be careful on 
tliat. Let's say some of the titles in the car mainten- 
ance arees that are primarily working in the shops. 

THE COURT: How about any office work, any 

your main office? 

THE WITNESS: Again with certain reservations 

but I thark definitely there would be greater latitude 


there. Some of the office people are involoed in the 


contccling, things of that nature. But generally the 


tvtle, yes The specific assignments, no. 

Q Is the Transit Authority pat hey. Mis McLaren, 
constantiy being reevaluated or reexamined? 

A Yes, this was I thought one of the most -- one 

west detailed discussions that I have been in ina 
lon; cim: on any subject. Two hours straight in an 
executive office meeting is a very, very substantial 
amount of Lime for any subject. 

a) Have you or has anyone else at the Transit 
Authority considered as part of this’ constant re- 
examination or reevaluation the report of Carter Burden's 
Cotas Luce dated December 20, 1973? 


ves, I commented on that in previous testimony 
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that we iid taken cognizance of that and, of course, it 
was widely publicized. 

THE COURT: Did you actually read that? 

SHE WITNESS: ) I read the reports in the New 
York ‘ckimes and the other papers. 

HE COURT: Did the Transit Authority ever get 

Mt? 

CHE WITNESS: I believe we did but I didn't 
FOAQ Ve US ow ets I am sure there was a copy around. 

1 sav at but 2 can't say 7 read it. 

THE COURT: What significance did you give, if 
any, tu cither the report or the report you read of the 
repurl? 

THE WITNESS: The significance was this: 


This was the first time. I think there 


was pulitical debate on the merits of the program. Up: te 


that pouinc at appeared to have political support. 

HE COURT: The methadone program? 

'HE WITNESS: The neighborhood programs, and so 
forwl. iimere was considerable support and it was one of 
these titics that you voted the money and you set up the 
clinics ut everyone was happy about it and all of a 
Gindacs Nece was a political debate that brought up lots 


cw tacts and evidence that had not come before the 
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political pody before about the program, and it seemed to 
me to be brought up by people who had given it very strong 
Support at che very beginning. ) 
tiuch of it had to do, of course, with the ques- 
tion we the performance so I felt that we had a different 
viewpoint for the City Council than heretofore. 
Q You have read the testimony that Dr. Dole gave 
before this Court din this procecding, have you not? 
A Yes, I have. 
@ I call your attention specifically to a 
statement, first a question pased by the court: 
“Have you ever offered the services of your 
labocacory to Mr. McLaren and the Transit Authority", 
and Dr. Dole responded by saying, "Yes, I said there was 
a large amount of evidence from our testifying laboratory 
and 1 had in mind Dr. Gordon's work to show that patients 
stabilized on methadone had normal functions and capable 
of performing any job ‘that required neuromotor coordin- 
tion. 1 said to him if he felt unpersuaded by the general 
data we had that if you wanted to have specific testimony 
in cases of people who were bona fide methadone patients 
we would check them out with this battery of tests and see 
it thay specifically were qualified or showed disability.” 


How does this comport with your recollection 
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events, Mr. McLaren? 


Va 2 of the | 

3 | A Not quite that way. My recollection of 
| ; ' . 

eu Lr. Ucle's meeting was this way: 

1 

5 | ‘he reason for it is that we had employed a 

1 * - $ 
4 6 |i man by the name of Dr. Baer as our neutral examiner ana 
| 

7 § the reason for retaining him was this: | 
i | | 

S| in the course of our evaluation in examination | 

9 | of employecs, why, we would come up with questions of 

10 | wherhec or not a man was actually a drug user and the 
t 

ll | union and ourselfes had agreed that rather than rely 
| 4 | 

RQ | solely upon the judgment of our medical department we 

13 || would send cases to Dr. Baer for examination. 
| 

14 || When we started out we didn't know Dr. Baird 
i 

1 || from anyone else. This was new to us and very new to the 
\ a 

16 |! whol Caty:. And Dr. Baer'S name had been given to us | 
{| | 
| , | | 

17 || as a man prominent in the field. We actually didn't | 
|| | 

o 18 | knewy at that time the difference between what Dr. Baer 
| | 
19 || stood fur «nd Dr. Dole stood for. 
t ; 

0 | We later found out they were in opposite saul 
| | 
it 

21 || We esrloved Dr. Baet and as time went by our policy 
if 
i} 

i 
\| P pg 

22 || becca: cout coversial and Dr. Dole came out and testified 
| 

| tor one of the employees who were beina discharged and he 
| 

4 |, had Tivcn sory strong testimony, critical both of Dr. 
| 

3 | Haec awi ourselves. 
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2 One of the points was the use or the importance 
3 | of quinine in a test and Dr. Dole was very much upset 
\ 
4 at the tact we gave that some consideration. Furthermore, 
5 | Dr. baer had a rather brusk matter and the empl. y2es 
| 
6 were complaining to the unions and the union came to me 
7 | and said, "bo you mind if we change consultants, we are 
) 8 | haviny thes. problems", and I said, "No". 
9 and they said, "Do you mind if we look around? 
10 And I said, "No, we will look around too”. 
11 | I had a call from Mr. Van Riper who said he had | 
12 | hear: cz fr. Dole, that he had testified and he thought he 
13 would uc see him because he was connected with the 
14 Rocketellex: Institute and did I know anything about it. 
i 
, 15 | { replied that certainly I knew about the . 
16 | Rockefeller Institute and I had heard tt it Dr. Dole was 
17 the discoverer or at least the founder of methadone and that 
i} 
18 1 I wouid be glad to meet with him. So he called Dr. Dole. 
19 t don't know if he met with him or talked to 
| 
2n i him on che telephone but as a result of that conversation 
21 | Dr. bcie said he would meet with us. But he wanted to 
2 || make suic that the authority did not have any animosity 
2 because of his testimony and asked if I would call ‘ribi 
: | 
) 24 : I did a:..1 we discussed it. 
25 


| 
| 
| 
I assured him we did not have. So we went 
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- to. Hie of fica, I was the only one from the Transit 
3 | huthorile¢. The union had four or five of their com- 
4 | mittee alone. We went into his office and at the begin- ; 
5 nine he told us that he would not serve. He was too busy, | 
. . | and secondiy, he felt that he destroyed his neutrality by 
* | 
ig : i the fect tit he was so opposed to Dr. Baer and also of 
8 te das : 
His Cestusnony. 
9 H | 
: Mainly he was too busy to do it. And he asked - 
1 if Py 7 4 
i uS Wihat woe knew about the background of methadone and we 
| said we didn't know very much. We explained why we 
i | 
1 li ’ ‘ 
: ! were there and his t mony was very accurate about that. 
| 
13 | We were secking someore who can assure that we would have | 
- the best possible evaluation and that we really were | 
15 | involved in this thing for the first time and we were 
| 
16 trying to find a way out and that the union had explained | mu 
V7 theic problems. Their people were mad about addicts 
| | \ 
18 i being on the property, nodding, sleeping on the job, poor 
| i 
{ t 
19 1 performance, and we had the same complaints. | 
1 | 
) 2 | We both came to the conclusion that what we 
21 | should do is get rid of people that were violating the ; 
2 | 
I rules and that the union said, “Well, this is the rule, we 
i! i ; : 
23 live by the rules because that is in the contract and until | 
F ; : . ° } * y 
24 | this contrace terminates we have to live by it whether we | r 
| : 4 
| 
25 | agree with it or not’. But we want to make sure that 
! 
| ei 
| 'B 
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we hace the best medical evaluation. 


He then went througn the whole history, just 
about thse way he testified the other day, and yave us an 
education. At the end of that he had said that he was 
going to recommend us to Beth Israel. He already explaine 
theic cole in this program and the development of it. He 


felt they had a better background and could do more for us. 


Not ouly do they have the connections with them but they 


had tue laboratories and the facilities and the trained 


people to do exactly what we wanted to do. 


In the course of this discussion we got into 


this question of the ability of people on methadone or in 
the treatinent to do work and in the course of that he made 
the statement that appears in the evidence that he did not 
fee} or did not want people in the methadone treatments 


1“ a motorman because of the adverse p >slicity. You 


have to hep in mind that here we were there seeking his 
counsel. vhe union had asked for me and we came to him 


as an expert. We were novices. We knew nothing 


about tlc program. 


It was a very impressive piece of persuasion 
as Wwe were concerned because here is one of the 
nog ewinent men in the field telling us or confirming what 


we alresdy believed the public reaction to the participation 
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in this soct of program would.be. 

When we finished that part of the meeting we 
Sent out tor sandwiches and at that time the meeting broke 
into sort of social talk and a woman came into the room. 
I tnhowyht it was. Ais wife. Stild. do: Others said it 
Wasn't. believed she was. 

She excused herself for breaking in and they 
did swme taiking among themselves on business. We con- 


tinued cur social chatter and during the course of our 


breaking into this informal meeting this question came up 


about offering services but it wasn't to me. He directed 
that question to Mr. Van Riper who after all was the 
person that set up the meeting, not me. The meeting was 


Oriented to the union. 
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BY JHE CUURE (Continued) : 


)) And Mr. Van Riper replied? 


A yes. 

Q We was the union man? 

A the president of Local 100 and he replied and _ 
that ended that part of the conversation and his reply was 


no thank you, we had what we came here for and that was 


referring to the Beth Israel Clinic. We didn't really 


know enough about this subject at this time to enter into 
any sort of an agreement about rehabilitation or screening 
or any other thing. Maybe in time the TWU may be back 
to it, but not at this point. 

From there he did not refer us to Dr. Trigg, 
he referred us to Dr. Gollance at Beth Israel who in turn 
referred we tO Dr. Trigg. It turned out that Dr. Gollance's 
father worked at the TA and we took that for granted that 
the reascu we had been referred to him was because he knew 
of our opecation. 

BY NK. DUNN (Continuing): 

() Dr. Dole referred to the event of adverse 
publicity in the event of an accident that might involve 
a methadone patient employed by the authority. Would 


part wf thar be the effect on jurors hearing a lawsuit 


for damages based upon the accident? 
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tle commented on that point also the loss of 


confidence. We discussed that at length. Dr. Dole 


pointed out that he was a daily rider in the subway and he 
pointed cut how people would react to that adverse 
public ty. I don't think there was disagreement in the 
entire room on that point or statement. I don*t think he 
was the only one to make that point. I certainly did. 
back, I think the union did too. 
MR. DUNN: have nothing further, your Honor. 
CROSS EXAMINATION 
BY MS... DukOiss: 

Q ‘Ar. McLaren, I would like to start where you 
Started in your testimony that you say that the present 
policy is this individual consideration of persons who have 
been drug free for five to ten years. 


Could you tell me when this policy came into 


Yes. You may recall I submitted last time I 
«a draft of a policy that we had proposed, that is, 
department, which is now labor relations. That policy 
hut acceupted. However, in the personnel department, 
Agreed that the policy would be that if we had cases 
that jeaerally fell in that cateqory, they would be 


refarre! to my office for individual consideration. 
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" Is there any directive, any written directive 


or wemocandum of any kind relating to what you now describe 
as the present policy? 
No, I don't think so. I know there isn't. 

0) You described this executive officer meeting 
which 1 take it is the procedure that you will have now for 
reyvicving these cases. Is there any other class of 
applicants for Transit Authority employment for which there 
is a compurable review procedure? 

Let me clarify one thing. When 


are reviewing the cases, I didn't really mean that. It is 


revieviny the procedure. We are trying to find at what _ 


point we would exercise -- settle on a policy in this 
are. 
Q Would every future applicant who has had a 


druy history be subjected to this executive committee 


Meeting wre not? Is the executive committee meeting 


process supposed to focus instead on, for example, classes 
of physicians, that kind of policy or is it for each 
individual applicant? 
A {I think I explained last time, I believe it 
was a question from his Honor, that if this particular 
we were talking of, a bus operator, went before the 


executive boacd and that was approved, then I would feel 
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given the same set of circumstances in a man's case history, 
jt would also be approved for a car cleaner because that 
was a less critical category. 
As a car cleaner, would his case be reviewed 
executive office? 
Yes, but we haven't had one. 
Then you are saying if a second person applied 
CANer > 
Given the same set of circumstances, it would 
In general, it wouldn't be referred to me unless 
as 1 said they had a stable history and conformed to that 
written policy that we had attempted to establish. 


0 Is it then your goal to have this executive 
officer group to determine certain positions or titles 
which people who fall into this five to ten-year, et 
cetera cliteria would or would not be eligible for it? 

Let me answer it this way: 

it is my goal in approaching it this way to try 


to €Stablish a policy thet I can*t get established in a 


written more formal, more concrete way. Our executive 


group 1s not willing te give up their prerogatives in this 


area unu they want to feel their way, as they characterized 


eel 


rt. We want to feel our way in this field because there 


ace so itany different people involved. It 1s just not 
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my area but it is the Rapid Transit, the Law Department, 
the passenger relations and so forth. 
Q Let me ask you this: 
If tomorrow you received a case of somebody who 
loch Free from drugs for ten years and it applied to a__ 
operates position, would that person's individual case, 
the radividual eircumstances be presented to this executive 
Officer group that you mentioned? 
‘ot unless I felt there had been a change in 
their attitude. 
Q In the attitude of the executive officer group? 
A Yes. 
9) ror the present time, the policy is =~ 
MR. DUNN: The witness is not being permitted 
to: tinisl the answer. 
() { am sorry for cutting you off but let me 
rephrase it and you answer it, Gulby. 
Is it not true at the present time the policy 
vic this qroup of people from bus operator 
position, «ithough you might at some time in the future 
decide to ciLange that policy? 
i can't answer that. I can say if it came in 


tomoccuv, L would not deem it advisable to resubmit the 


Nae. A yvar from now, I might, but tomorrow I would not. 
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I feel that £ have a mandate at the moment on the bus 
operaLloLr. I would continue to probe because I think we 
are ftiving with a changing situation. I gave the advice 
to chis youny man because I felt that he had, honestly felt 
he han a better opportunity or a chance in another area, but 


nat think he had a chance as a bus operator. 


0 ‘ou stated this was the first case of this type 


£ 


that had cone Up. Dr. Trigg testified that this was 
the first case in which he had been asked to make the kind 
of Esycniatric evaluation which you were able to consider 
im’ thas: ease. 

fs it not true this is the first case which you 


allowed to come up, which you have allowed to be 


No. The reason for the psychiatric evaluation 
is, we received an absolute stream of letters on this man 
and’: tind often that when we receive these large numbers 

bebtets, especially from political and Giviec figures, 
hut veiy often the person that is being testified about 
utimes an unstable person. I don't know whether it 
teu Utacen and) Shey feel if they der 50 letters from 50 
prominent people, it will overcome Some of their back- 
but 1 get that reaction. It may be just some 


a gut feeling on my part, so I became concerned 
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that this ts. may have something that wasn't very stable, 
so l asked vr. Trigg to look at that. I discussed, that 
point with him. 

re) [ would like to focus on the discussion of the 
eritical and non-critical titles in this context because 
in othec context in the case in discussing which categories 
Of pevple was necessary to give physical examinations to, 
Which categories of people -- 

‘CHE COURT:,, Please. Let's just go ahead. 

6) You defined sensitive and non-sensitive. 
Before you defined sensitive as including positions like 
towetien, motormen, bus operator, are there other positions 
than that whieh you include in the sensitive category? 

A Yes. I referred to people that work around 
the track, because they get killed and injured and maimed. 

Q Are there titles within which all people serve? 

& Yes, like trackmen and road car inspectors, 
single we and most of the maintenance people. Some of 
them may work in a shop but all the titles +- 


Q) Not everybody within the title. In other 


words, hat I am saying, what titles, is there any title 


to which vou would say every single person with that title 


~~ Vay 
actu...) 1 y 


nas a sensitive job? 


i would say anyone in the maintenance and way 
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2 |i department las a sensitive job because while there may be 
3 a suull number that won't actually work around the track, 
4 | the wajority, the vast majority of the people do work 
5 | around tracks, 
6 | mm) You testified previously, for example, that there 
i 
7 WeLe Sow: notormen who had jobs which were non-sensitive, | 
8 i most moturwen that worked just running the tracks back and 
9 i forch ati the Line and even in semi-clerical? | 
i t 
10 | ry A motorman could have a physical disability 
BY | thar wowlhd cequire him to be taken. off of duty. If he had 
1} 
al 
| ! 
12 } more thun ten years of service, for instance, he would be 
1 
13 || given orefecence on an assignment. If he has less, he 
i | 
14 I has less preference and he might be assigned down to a 
{| 
om ; 
|| Yailroad cleck. 
| 
l] : 
6 | @ He would be able to be assigned to a non- 
| 
i 
! 
Wy sensitive job? 
18 1 A He would be assigned to a different job. | 
| 
19 | Il wonsider railroad clerk a sensitive job, but less than a 
20 | Mmotwrman:. 
21 | To refresh your memory, I said some titles were 
| 
i 
wottcd predominantly in the shop and I was referring 
Ht 
i . 
23 primarily to car maintenance. 
i 
2 O 1 would like to ask you this: 
25 You said that the qrouns had concluded that 


: & 8 


R 
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there was a risk that this ten-year drug-free man repre- 
sented. I would like to ask you exactly what the basis 


for the groups reluctance, what risk it was considering 


when you said they felt it was too risky to employ this 


person as a bus operator? 

~, Let me explain it this way. The meeting 
opencat with John deRoos, the general counsel stated -- and 
it was an excellent way to do this -- he said one thing 
that. has tia; pened over the last three or four years is that 


Wilbur Mclacen and myself have had a liberal education 

in the Eield of drugs and he went on to say from his point 
of view on it and one of the things he pointed out, that 
thece were some people that felt that once a person is 
druu-free for ten years, that he was as good a risk as a 
person who was stable, who had no particular problems or 
anything, dcinking, anything else. I concurred and we 
had a Ilona discussion of the pros and cons but what I run 
inte 2s thas: 


vhe people that run the sysem have thousands 


of people ont on the property spread all over. I have 
been 1iuico this testimony so many times. Very literally 
in theic nands is the resnonsibility of delivering a 


Service thit carries people, and we do have problems and 


wheu these problems occurred, the hysteria in this city is 
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2 sucii thit it is just unbelievable. It is like a big | 
3 wave Wwashiny over. It just washes over everything and 
4 tie traygouses, you go down into the tunnels after this | 
5 and theses big men do it and the people are being helped | 
|| 
6 | out aia tic press is all over and it is on radio and TV . 
I 
7 | and people ace screaming, they die, they are injured, smoke 
| 
8 | iniiai.tiun, all this sort of thing. They just have an 
9 abnor.cnue of bringing people into the system that are 
10 | risk, in tugir judgment, that are difficult to supervise, 
11 ! that emplovees -- 
12 1 () I understand -- 
13 THE COURT: Don't cut him off. 
ala MR. DUNN: I object to the interruption. 
i| 
15 } HE COURT: Don't interrupt. ; 
16 A (Continuing) And the general publicity. Tt 
W7 kills cuc passenger service. Like this man who has just 
ii { 
18 | been brouyic in from the Macy's company. He was vice- 
19 } president and he is an expert merchandiser. There is no 
i 
20 qutstion about it. I have worked in auto companies and 
21 othe: companies that make their living on merchandising 
“ | and he is a erackerjack and he just throws up his hands 
| 
“3 whon you start talking about merchandising a product where, 
| 
2A as bc. Dolce says, you have somebody with a drug history at 
25 


| 

| 

i} 
i| the wheel 

i 

| 

| 

| ®@ 
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so, this is the sort of thing you get into and 


we just haven't reached the point in I think an intelligent 
convecsatio: with and intelligent group of men who indicated 
time aftir time their concern for employees, passengers, 

who just can't accept it and won't accept it for the = 


proi:tem involved and I don't care how much you argue and 
you tark. We haven't made him a bus operator. 

Car cleaner, clerical, something in this nature, 
it conld weil be different. 


Q But with respect to bus operator, are you not | 


testitying tnat the major reason for the exclusion and the 
major risk that this group considered was the kind of 
public relations risk that you and Dr. Dole discussed, the 
risk that if in fact there was an accident, it would 
cause a tremendous public relations problem? 

fhey are not willing to accept one John deRoos 
and myselt and others have supported. They are just not 
ready to accept that because on the other hand they also 
read whe papers. We also have to give the other side 
of the case, you know. We just can't give one side and 
that is what is accepted. 


Q When you say "they" you mean the operating 


A vhe group. It wasn't always operating people. 


1 13la 
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9 Q Is the reason thev are not willing to accept 


it the public relations problem? 


A That is part of it, and by the way, it is a 


“ very important part. That is the reason for us being. 


f it wasn't for that, we are not earning our salaries. 


4 Q What other reason, if you say that is part of 


and a major part of it, what other reason? 


fe 9] 
he 


9 A The reasons I outlined. The vroblems associ- 


t 


with the operation, the fact thit they have tnousands 


fy 


people, not one or two but thousands spread out all over 


jas 
1@) 
rt 


2 | the city, difficult to supervise, not supervised. 
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What I am trying to qet at is, what is there 
ddiction, non-addiction 
history that makes him in the opinion of that group more 
ofarisk than another applicant? 
A His history and background, the fact he has — ae 
involved in drugs. That is what they have to look at. 


That is what society looks at. it. 2s the fact that we cannot 


i 
} 
' 


disassociate this man regardless of how admirable his 


| 
| 
| 


qualities are today with the fact that he has a police 
record as long as my arm and he had a long period in his 
life where he was very unstable. 


THE COURT: He had a police record? 


THE WITNESS: Yes, a long one. 

Q But if the same person applied without a police 
record tomorrow, would he be considered? 
A You mean a bus operator? 

I don't think so because the fact he had a 
police record I think is to be expected, but it does make 
it more of a problem in the public relations area and 

think that is what Dr. Dole was talking about. 
Q The policy directive that you previously 
testified about. What I would like to clarify is the 
difference between the policy directives and the present 


policy with regard to former addicts not now on inethadone 
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and who have never been on methadone, and I would like to 
shwo you this for identification. 

A Yes. 


Q Is that the draft of the policy directive that 


you say was the only one that was ever seriously considered 


in written form, but was not adopted? 
A I won't say that is the only one that was 
seriously considered. You want to remember we did submit 


said -- 


That is the one. 

No, te Senator Hart. 

THE COURT: What exhibit is that? 

MR. DUNN: Is that marked for identification? 
MISS DU BOIS: The hart letter is in evidence. 


This bS not. 


This is the policy directive you previously 
I wasn't trying to characterize it. 
It was a proposed policy draft. 
(Plaintiffs' Exhibit 55 was marked for 
identification.) 

MR, DU BOIS: Any objection to it being 
received in evidence? 

MR. DUNN: We haven't seen it. 


THE COURT: Go ahead while they are considering 
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Q Mr. McLaren, on page 2 under pre-employment 
numbered 2, if you would look at the sections under 
rehabilitation sections A and B, those indicate that under 
this policy directive you would have accepted drug free | 
persons only if they had successfully completed a drug 
free program? 

A It says complete abstinence. 

MR. DUNN: I object to counsel interpreting 
the document. 

THE COURT: That is what it says. 

I will overrule the objection. 

Q What I would just like to ask is whether in 
this respect the Transit Authority's present policy is 
Similar to what this policy directive says. 

A Yes and no. 

Youwant to remember this was written in 1973 
and at that point we were having considerable problems 
with the question of quinine. I think that has been 
resolved. 

BY “FHE (COURT: 
9) How has that been resolved? 


A Through our work with Dr. Trigg. We puta 


great deal more emphasis on quinine in the urine than 
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he would and he would interpret it and by working with him 
we straightened out how we would interpret it and 

basically we gave it a lot of more importance than he would. 

Q Because he is thinking of the possibility of 
tonite Git a drink? 

A Yes, and. DT think he came up with, I don"t know 
how many other sources of quinine. 

Q You are interested in quinine as it reveals the 
use of heroin, aren't you? 

A Yes 

Q So you have worked out a way te operate on that 
wath (Dr. (Prige? 

A Yes. We would never consider quinine ourselves. 
If there was any evidence of it, we would send him to 
Dr. Trigg and go from there. 

EY NISS DU BOIS: 

Q I guess I don't understard. This has a 
requirement that an applicant successfully complete a 
drug free program. 

A No. You asked me about the policy and I said 
that the policy has changed. This policy would not be 
the change today because of this development. 

THE COURT: It seems to me it is such a 


laborious way. Aren't yosimply asking him if they 
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still refuse to hire someone on a methadone maintenance 
treatment program? 

MISS DU BOES: No, 

Q With respect to drug free people, would you 
require in the past om complete some sort of drug free 
program, or would you take somebody who had been in a 
methadone program in the past? 

A I am not sure what you mean. 

BY THE COURT: 

e) What mies Du Bois was asking, if you had somebody 
that came to you and you could verify the fact he had been 
off of any drugs, any of these dangerous drugs, for five 
years, but that prior to that time he had been a heroin 
addict and had been a methadone program, and detoxified, 
would you consider him for employment? 

A In my judament he would have completed the 
recognized drug rehabilitation program. 

Q The problem I think what Miss DuBois is getting 
at, on page 2 in this written draft policy under reabhili- 
tation, item B it says a program must be one of complete 


abstinence. 


A Yes. If he were still on rethadone? 


Q No. 


If he had abstained after the methadone treatment? 
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Right. 
Then he would be qualified under this program. 
is the key, not the rehabilitation method, 
abstinence is the key. 

a) Mr. McLaren, if you would look at the section 
under job stability, would you tell me whether it is true 
under your present policy that an applicant must furnish 
proof of stable and gainful employment for a period of at 
least five years immediatelv prior to being considered for 


employment? 


A You are going on the supposition that this 


policy was adopted and it was not. 
Q I am not. You said that your present policy 
was different from this and that you didn't adopt it. 
I am just tryingto find out whether under your present 
policy you require five years of stable employment? 
A Our present policy simply states to the effect 
that if a person comes in and he had been drug free for 
more years and in the opinion of the people that 
the interviewing when you select him, if they feel he 
a stable candidate, they will refer the application 
me. We haven't gone into this detailed instruction 
because I might better he guided by this than they and 


certainly I would require it. 
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I would require job stability. 


evidence? 


MR. DUNN: We have no objection to the introductio 


| 
i 
MISS DU BOIS: Can that be received in. | 
| 
! 


of that document. 
(Plaintiffs' Exhibit 55 was received in 
evidence.) 


@) With respect to the Burden Report, can you 


tell me what, on the basis of your newspaper readings of 
it, your impression, to “che extent you remember, what con-~ 
clusions you assumed that the Burden Report drew, or what 
was it in what you read zbout the Burden Report that you 
relied on? 


THE COURT: He said he didn't read the Burden 


{ISS DU BOIS: He said he relied on it. 

THE COURT: I don't understand why you open 
this up. He said that it indicated to him a change in 
political viewpoint. Tf vou are’ going to, go 
a lot more, that is your problen. 

MISS DU BOIS: I want to know if what he relied 
on was what he testitied about before. 

THE WITNESS: I have nothing other than the - 


fact that this was basically a document issued by an 
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elected representative in relying uvon evidence and 
the investigation that they had. I didn’t accept it 
as 4 scientific) document. 

Q Did you assume it was issued by elected 
representatives? 

A The spolesmen were elected representatives and 
it was attributed to the councilmen. 

Q You testified in, your deposition, for example, 
about how you relied on what the city has said in their 
investigation; the way the methadone clinics have been run. 

THE COURT: Is the deposition in evidence? 
MISS,,00) BOLS: j is That (21S. page: 93, of 
the deposition. Whether that part of it is in evidence, 


I am not sure, that portion of it. . What I would, like to do 


| 
| 
| 
| 
| 


is ask Mr. McLaren whether that is an accurate representation) 


of what he said. We all said no; what the city had said 
ih its, investigation == 
MR. DUNN: May we have that part read? 
UiBOLS: |We alsoknow i-- 
THE COURT: I don't even know what the question 
just a lot of statements and discussion. 
Do you have a question? 
Q Was it your impression as you testified 


in the deposition that this is what the city had said, 
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that it was a city report in some form? 
You testified at another point -- 


Counsel is paraphrasing. 


MISS DU. BOIS: I am not paraphrasing. 


I am 


THE COURT: Miss Du Bois, at the present 


time I would consider receiving that report to simply show 


the existence of that report. If it is a document in the 


public domain it exists. It was reported in the press 


and it was used the way he presently said it was used, as an 


indication of a possible political change, a political mood. 


I will tell you right now that I am very 
about not gathering my facts from hearsay documents 
are subject to debate and which should be clarified 
I will not use that report to prove essential facts 
this case, period, even if I receive it, so I think 


relax on- that. 


concerned | 


which 


and 


about 


you can 


MISS DU BOIS: I understand that, your Honor. 


I am simply trying to point out to the extent he did rely 


on it, he relied on it as an official publication. 


He 


testified twice to that in his deposition that it was put 


out by an official body and that the testimony here 
clearly indicated that it was in no way -- 


THE COURT: I didn't hear the testimonv. 
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| 
2 MISS DU BOTS:  You,did, of Mr... Kerson. | 
3 THE. COURT: This is not a weighty point. that 
4 you are making. Don't belabor that. Let's go on. | 
3 Q Did you ever talk to Mr. Kerson? 
6 A You have to identify him. | 
7 Q Mr. Kerson is the member of Councilman Burden's 
| 
| 
A BOs | 
| 
10 Q Did you ever talk to Councilman Burden? | 
| 
ll A No. 
| 
12 @) Did you ever talk to anyone else involved in the 
13 | preparation of the report? : 
Mo A No. | 
| 
a 4 MISS DU BOIS: The only questions remaining | 
if || I have go to the conversation with Dr. Dole. | 
ia THE COURT: ALL right, | 
1s | Q Mr. McLaren, did vou hear Dr. Dole offer his | 
19 | services in determining employability of methadone people | 
20 at this meeting? | 
21 A Well, I want) to go back to, the background of the | 
2 } meeting. You may recall I said we had reached a point 
23 ! where we were eating and breaking into some sort of social | 


se conversation and-- 


3 | MISS DU BOIS: Can I strike the question? 


i 
| j 
i 
| 
i 


to 


cr 


~) 


oO 


20 


i! 
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MR. DUNN: I will object. The witness is 
not permitted to answer the question. 
MISS DU BOIS: I just think I can do it more 
quickly. 
THE COURT: That is all right with me. 
You do it as quickly as you can. 
Q Mr. McLaren, you testified that Dr. Dole did 
no directly offer to you the services, his services and 
the services of his laboratory to screen methadone patients 
for the Transit Authority. However, he did offer these 
Or mentioned the possibility of this to the union officials 


« 


in your presence. 


Had he offered that directly to you, would you 
at that time have accepted the .°fer and agreed to hire 


methadone people? 
A No. We had already accepted his recommendation. 


That was that we go to the doctor at Beth Israel and that is 


what we came for. 


Q But you did not take up the offer you had heard? 
THE: COURT’: That is obvious, really. 
Q You testified that Dr. Dole agreed with you 


as to the public relations problems with the motorman 
position. Isn't it true that Dr. Dole pressed you to 


consider methadone people for positions as to which there 
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2 would be nomblic relations problems and that in response 


| 
| 
| 
3 to that pressure, you responded that it would be too’ | 


4 administratively too inconveneint to classify your positions 
5 so that you could hire people for the positions which would 
! 
6 raise no public relations problems? 
7 MR. DUNN: I object as to the form. 


p 2) 


THE COURT: Overruled. 


9 A I believe you said that he agreed with me. | 
10 It was the other way around. He made the point. | 
ll THE COURT: Just a moment to save time. | 
12 Did Dr. Dole suggest to you that you might con- | 
13 sider methadone patients for, let's say, non-critical | , 
14° positions? And did you respond to that that it would be | 
15 administratively difficult? | 
16 | THE WITNESS: I don't remember that but I | 
| 
7 | think the meeting is out of context. | 
18 THE COURT: The answer is "no," he doesn't | 
19 . remember. | 
2 | Q I previously asked you the last time you 
21 testified about underlying safety reports. I have reviewed | 
22 the documents we received subsequent to that. | 
23 I want to know whether there are any reports | 
2 =| or documents indicating the number or the percentage of | 
A, 


accidents caused by employee malfunction as compared to 
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machinery malfunction or passenger problems. 
A Ye dont keep records that way. We are not 
required to by the National Safety Council. 
MISS DU BOIS: That is all I have. 
THE COURT: Thank you, Miss Du Bois. 


(Witness excused.) 
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